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Laws of England; 

CONCERNING 

Eftates in Lands, Advowfons, or Heredita- 
ments, of what Kind foever; advifing Perfona 
intercfted therein, either as Purchafers, Mort- 
gagees, or otberwife, — as well as Convey- 
ancers, what Methods are proper to be ufed 

^ in Relation to the Security of Titles to fuc|| 
Eftates*: 

' With lame Obferradons on the 

LAWS of Bankritptct, 






By H E N R Y .a O L L E T, Efq? 

Barriftec at Law. 
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TREATISE 

ON 

Titles to Land Eftates, ^c. 

IT hath been for a long^Time a general 
and juft Complaint, that, as the Laws 
of England are now circumftanced, it 
is impoiiible, in many Inftances, to 
guard againft Frauds, ufed by Perfons who 
are willing to be difhonefl: in felling or 
ix>ortgaging their Eftates in Lands and 
Hereditament^, through the Concealment,, 
Suppreifien and Forgery * of Titles thereto ; 
aii4'.even in fome Cafes you cannot be fe-^ 
cure in purchaiing or lending Money on 
fuch Eftates, if you have thofe of fair Cha- 
ra^er to deal with, from the Secrecy of 
Tranfadtions concerning them ; for it may 
npt always jbc, ip the Power of fuch Per- 
£908 to difcovcr every Deed, Contract, &c. 
in Qeing relative thereto, which may alter 
or af&£t the Nature of the Eftate you ar^ 
treating . about $ on which Accounts the 
whole Fortunes of a great Number of Fa-^ 
milies have been loft, and Purchafers and 
Mortgagees, <as well as others intereftcd in 
iMe, Eftates by Settlement, Grant, Devife, 
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or othcrwife, have been unjuftly jdeprived 
of them, and almoft endle& Law Suits in* 
troduced. ' f . ^ 

One chief End of the l:>aws of a ^ell 
regulated Government, is to fecure as much 
as poiiible the Property of the People who 
live under them > for the induftrious^ Mer«- 
cbftnt) ^vhen lie \m by iong Labour 4nA 
Pains, and after fcveral Rifques, acquired 
a confiderabk Subfiance in Money, an^ 
indeed all other Perfons who have Money 
to ky otit, muft be gr^tly difcouragBd aF 
they cannot difpofe of their Money in' 
Bands with Security, and fafely fettle iVd- 
vlfiohs thereout for the different Bratitbes 
df theit Familifes-, the wai« of fuch 86^; 
curify muft of Ncceffi'ty be n great Hih* 
dirattCfc to the Circulation ^f thdfe Eft*«s/- 
and Property in general 5 therefott afey 
DefeS in tbc Laws of a Qmntry, of Ais 
cxtenfive Nature, ought, if k poflibly can^ 
to b^ remedied. It itiuft be eonfefied tliA^ 
td have Laws provided for fhe ProtcflSoii" 
of Property even of the loweit Kkid, for* 
thfe Prefervation of which our Laws afe 
in tooft Cafes very well Calculated, is un** 
doubtcdly of puWick Utility; but that 1Kb 
minuteft Concerns fliould ht well guarded: 
by the Laws, and fevere Punifhments in* 
flifted on Ptrfons infringing them, and H 
the fame Time proper Regulations be 
wanted to preserve and fecurt llkles to the 
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bt^ftCAnHiS id L»bd, is a 

9^]Mch» M £if 39 it rmfooAl)ly may be, 

jflMujd ikie Aipi^tod, 

TJbt fffopor Sowrity ia not to be had 

Jo PivcfaaAs pr Mortg^ea of fuch Eft^ds, 

jM our JLmis .now ^rc» is vvteU ^known to 

ite fBoft able CoDveyaooecs fiTQcn thtir B»- 

ferknc^^ and loo often &dly fidt by Pur- 

«bafers nftd Lmdeis of Money on Land 

iSeoutrtty, vho h$m pfud away or lent their 

Money no bad Tides j for though the 

SV/fon i^x^cyed by tbecn to lopk into the 

Title of mh JEA^XCy and draw or direct 

ilkc pro^r CoiweyaoccB, and every Tbtog 

vrhicb inay be tiicfught necc0ary to com- 

^ pleat the Pnidiaie or. Mortgage, be tbo- 

TOii^ly flpUed in every Part of liis !Biifi- 

JM65 it ^ woapoiBkh for hkn to guard in-* 

lirely i^aiott ihfi F^rauds of a Sdler or 

Mortgagor^ fir> be ever iuoe :that' a Title ia 

.ekac, :^e0}Br tmy Frat»i be ufed or jm, 

. jtt iomt Deed* WiU^ »r otiier JqArumeist, 

&A j^^g tfce Bibles a>otra£bad for 

jinay ibe undtifioyered^ either thcougb B^^ 

fig^i ^ ^^'^ ibcnetin)^ &r want of fuah 

,Mer*^ or l^ortgagor's knowing of (f^vh 

]>eed, &f0 whkh .may very xonan^cooly 

jba|)qpen. How. then is it poffible for :a 

Lairyer tio j^idge what Jncuasbran^xs? oin 

EflsAe ia fobjed to? How often k haeh 

inea mor^ged? What Thin^ it Q^mis 
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charged with or are granted out of it, with* 
out. fome Method can be found out of 
difcovering the Deeds, &c. creating fuiih 
Incumbrances or Charges, which now may 
be and often are concealed ? Indeed what 
Statutes fuch Eftate is liable to, bnd what 
Judgments, Executions^ Recogriitsances, De- 
crees, Fines or Recoveries affed: it, may ^ 
known by fearching at proper Offices ; bat 
fuppofe a Settlement made prior^ or even 
iubfequent to a Marriage, on valuable CoA^ 
iideration, (hould be concealed^ or a Will 
of a Father, or any other Anceftor or Per- 

, fon (hould be fecreted, as fuch Will may 
eaiily be, for Wills deviling Lands are of- 
ten not proved, and a Perfon claiming. 
Right fhould fell, mortgage, oriotherwife 
charge the Fee of an Eftate conaprized in 
fuch Settlement or Will, which he might 
be well intitlcd to ^o if fuch Settlement 
or Will had never been made, the' <under 

. them if produced it might appear theft fudi' 

.Eftate fo fold, mortgaged or charged, was 
conveyed or devifed to other Pedfons and 
Ufes, and that the Perfon felling, mort* 
gaging or charging the fame, was perhaps 
only a mere Tenant for Life, without any 

. Power either by Recovery or other wife to 
bar the Remainders limited on fUch Eftate, 
or perhaps that be had no Title at all* It 
may be anfwered, that in fu(b Cafe the 

Perfon 
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• Ptrfon felling, mortgaging, or charging 
fuch EftatCi is liable to make Satisfadion 

• to the Purchafer, Mortgagee, &c. by his 
- Covenants : This I own is true ; but what 

Satisfaction can fuch Seller, &c. make, if 
he ihould become Infolvent, which may 

' very often happen j perhaps in fome Cafes 
where fuch Sellers, &c. ufe wilful Frauds 
in the Difpofition of their Eftates, they 

' may be punifliable for fuch Frauds ; but 
whether they arc or no, it is but a poor 
Compenfation to a Buyer, &c. who is to 
lofe a largp Sum of Money: Indeed if Pu-- 
iiifhments for fuch Frauds were more fre* 
quent and fevere, it might prevent fome 
Injuries to Purchafers, &c. But if they 
iwcre to be infiided in every Inftance of 
fuch wilful Frauds, yet the Inconvenien- 
ciesi have mentioned would often happen; 

. for the Lofs is the fame to a Purchafer, &c. 

f whether it arifes from a Deed or Inftrament 
tieing fraudulently concealed^ or from its 
remaining undifcovered on account of the 
Seller's or Mortgagor's not knowing that 
ibdi Deed or Inftrument was ever executed 
or in Being : And in a Multitude of Cafes^ 
not only Purchafers and Mortgagees, but 
others intitled under real Settlements made 
on valuable Conlideration, Wills, (3c. may 
be Lofers by Reafbn of Concealments, Sup- 
prcfiions, and Forgeries of Deeds, ^r. con- 
cerning 



[8] 

fuch Recovery had (hall be in the Kiog^ 
bind the Heirs in Tail, whether any Voucher 
be had in fuchl Recovery or not : But that 
after the Death of fuch Tenants in Tail, 
the Heirs in Tail may enter and enjoy the 
Lands according to the form of the Gift ; 
the Recovery or any thing done or fuffer* 
ed by or ag^inft fuch Tenant in Tail not- 
withftanding; except that fuch Tenants in 
Tail may make Leafes by Writing indented 
for twenty-one Years or three Lives, re- 
ferving the accuftomable Rent. 34 G* 35 
H. 8. cap. 20. Neither doth a Fine levied 
by any Perfon of any Lands before the 
levying of the fame .Fine g^ven to th^ . 
Perfonsfo; levying the fame, or their An-^ 
ceftor« in. Tail by Letters Patent dr Aft af , 
Parliament, the Reverfion ^hcr^of at the 
Time of the Fines levied being in the King^ • 
his Heirs or Succeflbrs, bind the Heirs in 
Tail. 32 H. 8. cap^. 36. Nor can any Deed - 
or Conveyance executed in fuch 04^, by * 
fuch Tenants in Tail bind the Heirs in Tail : 
Wood*s Neither can a Remainder in Tail limited 
Iaft.242. on a Leafehold Eftate for any Term of 
5 Rep. Yea^s, for fuch Terms may be intailed, as 
hath been frequently determined, Ijc de-.- 
ftroyed by Fine or Recovery ; for a Fine 
cannot be levied of fuch Leafehold Interefts * 
Wqod*« fo as to conclude Strangers ; for in Order 
^°*' to do that, a Freehold muft be in the Cog- ^ 
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UNKHT iir CiPgnixm s but il Otty be good be- 
tween the Parties by way of Eftoppel : A 
fim mj l» }^kd by Tenant in Feerfim- 
plf » ^c* for Tears, or a Loafe &r Years be 
nMill tf jti bat jth4 Ld&e for Years can- 
not Ivff a Fin^ of bis Lea(ie ; nor ca^ a 
Ri9iaQV^y bf fi^r^ watboat so aAual Te-p 
14^ ^ ibeFm^ds fo that it is im. 
pO0ibk» %fr F»e, Recoitory or jwy Convey- 
VMc, iiiOipm 1^9 CoAfept of the Fcrfbns 
tji^ fiicb Remaiwler, or a Freehold 

^e Biitpf, to bar or deftcoy it. 

liA^Mip (hcman ba the Security of a Pur-* 
vMoir^gigBS, svhen a Settlement^ 
t, 0fi, smf H cooccfded, or unkaowa 
a/t t^TlnM of the Sale or Mortgaga, fo 
filtf » iOpnfiderabte Tune after (a<h f\ucbafo 
or jMki^RgP hsfi been made, it aoay appeu', 
TbNt itbe llelkr or Montgiigcar conU not bjr 
ai^ p/lsv» .other of Fioie, Recoyery , Feo£^ 
qaept, Or odiorwife bewfoeyer, in the In« 
fiances abovaaoentioned, deftroy the Re- 
vma^r Umited .on the Eftate fold or mort- 
gi^rd, or the prior Incumbraooes thereon, 
«ir mdkf: a fleac Tide thereto? Or as fuch 
Seitleioeat, Will, &c. ,inay be fuppreifed 
9r fofged, a^ weU as concealed, How can 
Qot only Pufccfaaiei^ and Mortgagees, but 
others intitled .under fach Settlement, Will, 
&f. be ever iccure of their Right, without 
a puhlick Me^od of difcoverihg what 

C . Deeds, 
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Deeds, (^c. have been made coi^cerniiig 
fuch Eftates. 

What I would recommend as a Method 
which appears (p me reafonable, to remedy 
in fome degree the Injuries which Purcha-^ 
fers, Mortgagees and others who are inti« 
tied to Eftates under any Settlement, Will, 
&c. often fuffer through Concealments, 
Suppreflions^ and Forgery of Settlements,, 
and other Deeds, Wills, &c. is in fome 
refpefts difibrent from any thing I have 
yet feen propofed on this Subjea: It is 
not exadly of the fame Nature with the 
ll^ifters kept in the Counties of Tork and 
Muidlefex ; for fome Ot]^e£tions have been 
made to having fuch Regifters in every 
County} and there may be fome Reafonff 
againft making fo publick, what Incum- 
brances are charged on every one's Eftate 
in Lands, &c. in the Manner thofe Ri^i- 
fters do, as in fome Gifes it may injuce the 
Credit of fome particular Perfons, or pro* 
duce fom6 other Inconvenience to them: 
Yet in thofe two populous Counties fuch 
Regiftary was thought abfolutely Neceflary 
for feciiring the Rights of Perfons to thefe 
Eftatcs under any Deed, Will, &c. which 
might be fo forged, cpncealed or fupprefled, 
and that Money might be laid out on Lands 
fecurely $ and daily Experience (hews l-he 
great Ufefulnefs of them. Perfons in thofe 

Counties 
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;Coantk6 are iecure in their Eftates, and 
-difpoie of their Mopey therein, without 
iDanger of Lofing it, or being involved in 
Jong and expenuve Controverfies, if the 
XTonveytncer they employ thoroughly un- 
derftands what is a good Title ; and a Pur- 
chaio: or Mortgagee of I^ands in fuch Coun- 
ties, nojt employing a Lawyer of Eminence 
in his Profeffion, can blame no one but 
hiaif^f if he (hould.fufi&r any Lpfs; And 
fuchcEftates in tbofe two Counties, on ac» 
XOOAt oC the Security arifing from Regi- 
.ftring all Deeds, Judgment;, ^c. afieding 
Jthem^ are certainly worth fome Years mooe 
.Fkmjiafe than in. any other Cpunty i for in 
aid other County, as the Law now ftands, 
for wfwit of fudb Rcgifter, or fometHing of 
that KiOjd, can any tolerable Security or 
Safety be had : If therefore any Scheme can 
be propofed which will have all the Ad- 
vantages of the Regifter in. thofe two Coun- 
ties^ and at the fame Titne be free from the 
Objections made to fuch Regifter, it would 
be of great Service to. all Perfons concerned 
Jn buying or lending Money on Eftates in 
Lands and Hereditaments, and all Profits 
thereout, and others Grantees, Devifces, 
&c. of fuch Eftates in other Counties. 
What my Thoughts are on this Head, I 
have offered at the End of this little Treifr 
tife, in a fbort Sketch of an Adt which L 
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would with great Stibr^illl^ fii)c<mtimiH 
and which will cotfat taom j^oftrfy sftH: 
the Obibrvatioiis I (Ml mMe bH th6Je 
Parts of our Laws relathij| l^ fiiif ^«<^^ 
fers, Mortgagees of ttii BfUted I hm »Mfl^ 
cioned, dud others, thitf if ifii)m«d llim 

The Court of Ciahtety, Ut Wliuiife W>4ib 
^eat Ha^^niefs of ihi K^gdttfft a|( f roftM 
prefide^ a Lord Clhaii(%ll0t <^ th^ ^ttk 

Integrity j as well is Abitirfv "^^ 111 MWfjr 

Inihnce give iall fdiSbU kelUsI io 'Ikrlr 

l^irchafers and Mor(^g«iS, who Iftvi'f^fi^ 

chalet or lea^ thdr Ailottey bAf-QltoMB 

without Notice of ptkK Chaihgefr of ijy- 

cui»bra»<«s ; but if Hi ali Om tkAm-4M 

Mortgagee were to b« coftfilt6ed; 4^ fti^ly 

Dnade on valuable Oon^ljefidtiiiov siMy^Mi- 

<ut Notice (tho' thferft Ik Ibftia ^tksbt^ ill 

knowing what amoan'te to'a f^idii^' Ot D««) 

an Injury mnft be dbne tofotiie^fet fisur 

if fuch Purchafes and Mortg&gel Wt at %31 

See2VeD.^^^ts to be made good, Peribnbllltilltid 

337- to fud) Eftates in Retiiainddh, wh*9 i^e 

^*^^g often Purchafers on valuable Cc^atrtrSiiMb, 

149, 162,' and thofe to wl^om prior •itnaj^t ^bxiiia- 

166. branObs have been tntfde, ttioft tofflFer } and 

\iy^' if fuch Saks and Mortgages cannot t)e eon- 

2 Vera, firmed, as in fome Cafes they cannot fof- 

^7- .fibly be, the fotrfequent fak Ptfrchafer or 

-Mortgagee muft be a Lofer, on a Sdfypo- 

iitk>n of what is too often Faft, the Vendor 

or Mortgagor's Infolveney. 
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R^rf i| lUttwife «ltMi f^mt fai th6 
CSOAct (tf Chiiiotrf tpkA prior Incunli 
tNWMis, "vrtien li^bfeqttaak Pardiifen or 
ftifMlgi^fibs Im^ {mU or 1^1 i&eir Monef 
^liioiiit Notioe «f thtiii, if foch PUr-^See die 
dttfeM er Mdrtgftgees huftc An Opportaftity g^ {^. 
tf haying in or taidi^ aa Afi^niefit ofSoLwe* 
tNr«ft » tttidlMi luciittkbranoe, if erior inS«s>M. 
FDiHt «f TiflM to 4Mit atidtr ifriucli any 
MtMbr KforigdgM dbifloS} and <to fe un- 
docijbiiidhr, as tlie Law now AtiaAa^ the 
itifoft ecMitahle weiv <of ddermifliBg in ^ch 
OOm } lut iHU Miqdat* Jaifkit 4caRiiat be 
iimc to an ftetiei tj^noarnad, ibr Jbmi 
iMdyniiift iM^ in Oife of^ lafolfency 

Vi 9adk Setter «t Moitgagof . 
' TttbVfr k alfe a fitattttt mj. IT gW^. & l9. 
Wp. 16. whidi Wafib, ** Thai: if any Per- v 
'* Ibn for any vaktffaie GdnfidenlioB fliatl 
^ aekistmMge Judgment, Slamte or Re. 
*** ddgnizuioa, biid idnn-warda mortgage hTs 
'*^ Lemdi tar a fiseond Oetfitor, or m tVuft 
"** tit lliiti, land fttfA IMt ^e MbtiDe elf 
"» Ate ^d |«dg«Knt, €^. Mder Iris Hflfnd 
** %efoi« l!he EKtcscion «f the Monga^, 
-** tinlefi flKih ^ongs^or, 'upon Notice 
^* j^n bf tlie Mortgagee ttnddr hli Hand 
*■* and Seai, atteAed by two Wttmifies, of 
*** ittch forflbor Jodgment, -l^e. Ihall within 
'** fix M(Aths pay ofF, and eaufe tSve (ame 
«> be ^ucatsd by Keoofd ; the Mortga^ 
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gor (hall have bo R^oafdjf ift Qc|t^t^ or 
dfewhere fo^. Redeniplioi) 0f ^ JUm^K 
j^nft th? Mortgagp?.", , , Apd -it. aUi^ 
ena£ts, '* That if any PttCot who (hall 
mo^^^JLands fqr^Secarity t^ Moq^ 
due, pr ; ^ other wlufjjlp Qsnifi^lerti- 
tion, aa4xthjiil lea^ jiiftrtgfig» the ftrtw 
I^nds JO ^%9y. ol;her^ Pei^tf foi^ v/»l«fkW^ 
Q)nfit^i>rariPn*( ^t^P <ibojB«r, Moi^gage 
being hV Fore?) . a|i4j ft»ll 90C difipotv 
to. .^j.fofiond Mortgf^eethe feroMjH 
*' Mortgage under his H^d« iko Movt- 
'" gagor (hall have no Equity of R^di^p* 
•*^ tion -agaioft the fecond A|or^;agce ;: anii 
•*• that if[|iMV». be mopp -j(h»a one A^pfti 
*' gage at the; fame Tioii^ of the fiime 
*'' Eian4s>- 1^ late pr.updir. Mivigagees 
*V ihali have.^^^er to redeem any ^rmer 
Mptig^es y but nothing irt ■, thi$ Ad is 
to bar any Widow of a Mprtgagor <^ 
** her Dower; not l^l}y'joini|^:with her 
HujS)and in.&ch Mortgage,, or othawi(e 
lawfully barring herielf froni Dower/' 
This AA is certainly much in Favour of 
fecond and other fuhfequent Mortgi^ees, 
but in feveral Gties may. be far from mar- 
king them a proper Satisfa^on, becaufe 
the Equity of Redemption to be forfinted 
may fall very (hort of what a fuhfequent 
Mortgagee advanced when the Principal 
and Inter«(t doe to. the fyA Mortgs^^ is 

paid 
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psdd cfF: And Frauds^ of this Kind are- £6 
commonly ufed by Mortgagors in diftrefied 
Circumilances/ that Eftateshave been and 
often are mortgaged for ten Times as much 
as they are worth; and this erery on6 who 
is much concerned about Mortgages often 
meets with ; fo that not only one, but fc- 
yeral Mortgagees, may lofe large Sums of 
Money if the Mortgagor (hould be inlbW 
Teat. 

There are in Favour of feir Purchasers 
and Creditors feveral other Statutes* la 
13 Etiz. cap. 5. it is enaded, *^ That all 
Conveyances of ^ Lands, or Goods, or 
Prdfits out of the fame, and every Bond, 
Judgment and Execution to be had to 
the Intent to defraud Creditors or others, 
(hall be only as againft that Perfoii 
^^ whofe Actions, &c. by fuch fraudulent 
^^ Pradices might be delayed or defrauded, 
<^ of ncMte ESk&i and all Parties to fuch 
fraudulent Conveyances, Judgments, &c. 
and Pdrfons privy to ami knowing the 
fame^ and wittingly avowing them to 
be trae, and-thofe who alien or aifign 
^* the Lands, Goods, &t. fo to them con- 
veyed, are hereby punifliahle by Forfei- 
ture and Imprifonment/' And in this 
A& are Provifoes, " That common Reco- 
** veries^ (hall be of like Force as if this 
'^ ASt had not b^sen made f «id that this 
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A'St ihpold not make void (wqr 9A«ti9 tqr 
reaibn whereof any Perfon (baU ofe «i»jf 
*< Voudier io any Writ of Fo^infdQm app 
<* extend U> any ££b|e or loteif^ In any 
Laods or Opods made «poa good C9xh 
fidaatioo* and Jhia fi4ft ^ ^y F^r^ 
fona not hating No^ c^ f^^b Frund.** 
This Law waa mme perpotvajl ^ {{9 j^ 
cn^. 5. The SutiHe of $7 MMx, c^^ 4, 
ena^, " That all Conveyances, &c., >§i 
** am Landa or HeifdStamet^ or fuiy 
" Eftate or Intdieft (^eopt, w'uk Uitant 
*' to defiwid Berioas who have fxifj^iiMed* 
or fiaaU fNicefaaie the fame, ihall he deem* 
ed {(wJy aa agsunft that Pttcfon m4 .<^era 
<* dauniflg under hioi ivho ihall fwdbafe 

" the Uirm |br §Qpd ConfideranioQ) to bo 
" uMorly ^id, 8«d ^ ffutics to i$fcb 
'* Cowcffi»ofi% or feicG^n^ ^ riyy luid 
Jaaowiag of 4he i««3e. Mid w]iK(ivigly 
avovriqg 4ie lamp ^o ^ .true, ^ llw 
*/ Prftnrhaor of P«rd»aieo5 9t JUffw^tm 

hereby ^iuii^b«ihle il^ iPiorfeitnre.iind ip»* 
** pcUbnowat* S»t thia iA^ ¥ ao^ tio do' 
*/ ^»t -afiy CoBxeyanoe .made jfor 89o<l 
V Coi^dei^QQ, «ad ^etw ^Mris" laftd if 
cnaias, " That if ftny P«fon ;fli^ll ^mak« 

'* A (CoQiK^anee or LvwtaficKi ;of any 

« Lai>46« twi/th any Claufe of KevfKstioA. 
" at hi$ PWvie, and after fuoh Coos^ey- 
" an«e M^ JeU, n^onvey ifx fihftrge ^ 
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•' iame Lftnds for Money or other good 
Confideration, the faid firft Conveyance 
againft the faid Vendees fliall hi void; 
but no lawful Mortgage made bmafidt 
on good Coniideration (hall be hereby 
impeached" The Remainder of thia 
AA relates to the ]£ntry of Statutes Mer^ 
ch^nt and c^* the Staple^ fo as to mdcc 
them biqdiog on fubfequent Porchafcrs^ 
This A A was made perpetual by 39 £//«• 

The Stitutes laft-mentioncd> fo fw us 
t^y extend, jir<^x:cellentJUws; l^ut every 
I^wy^ IP^ know that' th6 InconvcbtQa«r 
fiQs 3Qd Injiiries I have ftated, happen In 
Cafea wh^c? Cpnve3/^nce8 are QMde wUhoot 

the le^ii Fc^i;m1 : As for Inibance, in the 
«bove Cafe of Seitlemeata before or after 
Marmge on good and valuable Confider^ 
IktiopSy^ lusoitit^ only tiQ the Perfon felling 
or morfg^^ng ah Eftate fbr Life (who pa** 
iMps mny \i^ H^r 4t La^, or otherwift 
y^U in^tled to the Fee, if lio fuch Settle^ 
mei>t had been made^ thaugh under it, a9 
I above obferyed, he vsa^ be only Tenant 
fer IXhy or ind^d ht^y^ no Eftate at all) 
RemaM<Sr tQ Troffees to preferve contin-^ 
gent Remainders j which Settlement mxf 
be cpn«ea)ed from a Piirchafer 1 and often 
yx the C^ of WiiK tn Heir at Law may 
be only Tenant for Life ctf aB. Wi» trpder 
_ l> aWil^ 
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a Will not fhcwn to the Purchafcr, and 
another Pcrfon intitled to the Remainder or 
Revcrfion, and the Heir may (fuchWill 
being concealed) Sell or Mortgage the Fce- 
fimple of fucb Eftate, and become Infol- 
vent i and when the Right of the Perfon 
intitled in Remainder or Reveriion accrues, 
how is the Purchafcr, &c. to avail him- 
fclf? To fuch Settlements and Wills thcfc 
Statutes do not extend ; neither do they to 
defeat prior bona fide Incumbrances ; and 
there are many other Cafes of the fame Na- 
ture, in which the Injuries I have mentioned 
may happen which thefe Ads do not reach. 
If Mortgagors and Sellers of fuch Eftates, 
who fhould wilfully Sell the fame, or make 
any fuhfeqUent Incumbrance thereon, with^ 
out difcovering to the fubfequent Purchafer 
or Mortgagee all prior Charges and Incum* 
brances, if any fuch there , (hould be, on 
the Eftates by them Sold or Mortgaged, 
were to be fubjeft to the Punifliments in- 
Aided by thefe A<fb, as they are in every 
refpedt Guilty of as great Frauds as what 
are intended to be remedied by them, it 
might prevent fome Injuries to fair Purdia- 
iers and Mortgagees, but would not in 
every Cafe $ for ibme Deeds may renrnin 
iecret without any Fraud ; and it may not 
be in the Power of a Seller or Mortgagor 
to difcover them ; which Deeds may alter 

the 



[>9] 

the Nature of the Eftate contra^ed for^ 
and be prododtive of the fame Inconve* 
nience as if they were fraudulently con- 
cealed. It is therefore abfolutely NecefTary 
jthat by fome proper Means all Deeds, &c. 
binding fuch Eftates (hould be difcoverable. - 
There is a Statute in 3 ^. Gf M. c. 14. 
againft fraudulent Devifes, which Enaifts; 
That where Pcrfons having Power to 
devife, difpofe of, or make Appointments 
of Lands and Tenements, or any Profit 
thereout, (hall difpofe of the fame by 
their Wills, fuch Wills^ Difpofitions or 
Appointments, (hall be deemed (only as 
againft Creditors by Bond, or Specialty 
Ending the Heir) to be fraudulent and 
void ; and fuch Creditors are to fue the 
Heir and Devifees jointly; and fuch De« 
vifees (hall be liable in the fame Manner 
for a'falfe Plea, as any Heir (hould have 
been for not Confefling the Lands to 
him defcended: But where there (hall 
be any Limitation of Lands or Tene«- 
ments for Raifing or Payment of juft 
Debts, or Portions for Children, other 
^ than the Heir at Law, in purfuance of 
'any Marriage Contradt or Agreement in 
Writing made before Marriage, the fame 
(hall be of force ; and any Heir at Law 
liable to pay his Anceftor's Debt in re- 
gard of any Lands or Tenements de- 

Da " fccndcd 
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*^ Ycendcd to hinh, who fball ili6n Aft fotfi6 
*^ before ASion brougHt, foch Htfir il»U 
*' be anfwerable for foch* Debf, hi iii Ac-r 
*^ tion of Debt to the Value of the Lahd 
** aliened : In which Cafe all Creditors 
*• (hall be preferred, is in A<3ibris agaiftf^ 
"Executors; and fufch ExeCiitiohs fiiall 
be taken out upon any Judgtheiit otj^ 
taincd againft fuch Heir, to thfe Valtic oF 
the Land, as if the fanfie wete hh dwA 
Debt, faving that the Lands hnd Jii!e 
*' aliened before A<ftion brodght (hall n6t 
be liable : And every Devifee niade liable 
by this Pi&, (hall be chargeable in the 
*' fame Manner as th© Heir at Law, hot- 
• • withftanding the Lands deyifdd fhatf Se 
^' aliened before Aftidri broright;^ This 
Aa is made p^fpctual by t W. ^. cap. 14, 

find is as to fuch Bond and Specialtjr Crfcdi? 
tors a very good one : But as it (cenis thercr 
fcy, that when an AQfoh is cotnmenccd 
againft fuch Heir or Deyifee, the Ldivds (0 
defcended or dcviftd, which 4voold have 
been liable in the Hands of th6 Heir to the 
Paythent of fiich Bond and Spedalty Debts, 
caiinot be aliened, it would tlierefore be 
proper that when fucli A^on is brought, 
Notice thereof (hould be regiftred in the 
County, where fuch Linds fo liabk to fuch 
Aftion as above, if they (hall be known, 
are Situated, at fufch Office as I-fliall here- 

• -^ after 



after reetitamtnd^ thb* perhaps it may <ioW 
he kt&kriy by fear ching ^he Offices in wbidi 
Writs iflbing cut bS the Courts at X^^ 
tnitiftir arfr entered^ when fuch A£tibn \i 
commenced, yet not always to a Certainty^ 
whiiout much TrOufblc and E^p^nce : But 
of giving proper I^otiCe of Aftiohs "^A&tSk 
may afl^d Ptirdiafers' and MortgalggSfy I 
flidl t)e tbetnor^ partfeukr hereafter; and 
alio iis «cy Cafes wliere it IhaH not be kn6vrii 
at the Tinte oJF fuch Anions being brought 
iri ivliat Counties the Land» to be ziSim 
by fuch Aftiohs lie. 

The Statute made ig Qir. ±. cap. j. ft 
Vfery ofefcil fo far ai it reaches, wHch/ih ot- 
der to prevent Frauds' in fetting up private 
parol Agreements With Regard to Eftatcs si 
Lan^ and Hereditaments, requires tfakt sdl 
Oifaffts, Agreements, &c. to affca: Eftatfes \h * 
Lahd^ and Hereditamients not being Co^f^ 
hold o^ GuAoftiaVy, fiiall be reduced 1iyt6 
Writing, of otherwife they (ball oMy hiNb 
the Effaa of Leafcs at Will ; andall'Wafe 
of Lalndis are to be in Writing, arid atteft^ 
by three prrfiWe Witneffiss : But this Lavr 
does tto* go f^uitc far enough, for tfioo^ 
fuch <5rantsy @c. are to be put in Wri- 
ting, yet ftjjdi Writinjg often is and may be 
concealed or foppreflfed ; therefore in order 
to prcverit Fraudis totally^ fuch Writing 
iSicmld be in fome NJbnner dtfooverable j fot 

in 



in many Cafes there is not much tAf^ 
ference between the Fraud of iettmg up 
m Agreement, Grants Contradt, &c. never 
pade, or concealing or fuppreffing one 
that has been made. 

' Land Eftates are now conveyed more 
prh^ely by Leafe and Releafe than they 
formerly were when Feoffments were ge- 
nerally ufedy and Affignments and Grants 
in many C^fes were cixecuted upon the 
Lands conveyed ; and for this Reafon more 
Frauds may be ; ufed in the Difpofition of 
thefe Eftates; for by Livery and Seifin, 
^d fuch public^ Method of conveying 
theopT, every one knew in a great Meafure 
their Owners, and how they were from 
Time to Time difpofcd of. 

In Purchafesm^e on valuable Confidcra- 
tion by Bargain^ and Sale, fuch Bargain and 
Sale I know is to be inroUed, by the Sta- 
tute of Inrolments, 27 H. 8. cap. 16. 
;34 '& 35 H. 8. cap. 22. and 5 Eliz. cap. 
Zt. But then there are various Courts 
wherein they may he inroUcd; and fuch a 
Bai^ain and Sale cannot be made to the 
Vk of any one but the Bargsdnee, for it \t 
jdvirays made on valuable Coniideration^ 
and muft be to the Ufe of the Ferfon 
paying fuch valuable Confideration. Cove- 
nants to ftand feifed to Ufes in Confidera- 
ti#n of natural Afiedtipn^ Marriage, &c. 
, : need 
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need net be tnrollcd; neither are Terms 
for Years to be inroUed ; for thefe Statutes 
extend to Bargains and Sales of Freehold and 
Inheritance only, and not to Terms for 
Years, &c. (o that if this Conveyance was 
to be always ufed inftead of a Leafe and 
Releafe, or Feoffment, in fuch Purchafes in 
which it might properly be ufed, though it 
often is not, yet it would not anfwer the 
End efFedtually; it might indeed be of 
great Service, if all Settlements, Covenants 
to ftand feifed to Ufes, Deeds, Judgments, 
&c. of all Kinds concerning Bftates in 
Lands, except Mortgages, for the Reafons 
hereafter mentioned, were to be inrolled in 
one certain Court; and if Wills afieding 
Lands were likewife there to be inrolled in 
a limited Tinie after the Death of the 
Teftatori but fuch particular Office for 
that End, as I (hall hereafter propofe to 
be kept in a particular Part of each Coun- 
ty, by proper Perfons, to be always re- 
forted to, in which Regiftries (hould be 
made of foch Deeds, &c. would be much 
more convenient and ufefuL 

The Court of Equity, in Concurrence 
with the Laws above cited, (which I have 
here (hortly mentioned together, in order 
to (hew how far Frauds in the Difpofition 
of Eftates are at prefent, though they are 
not fufficiently guarded againft) does al-» 

4 ^ays> 
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waySj as far as it poflibly can, relieve a-^ 
gainft Frauds to the Detriment of fair Pur-> 
chafers. Mortgagees and others; kit it is 
ixnpojQible always to prevent ^hem in fuch 
a Manner as the Laws now are. Pur-- 
chafers a{i4 Mortgagees often run great 
Kifques in dealing about Eftates in JUind 
with Perfons in Trade liable to Coounif^ 
fiops of Bankruptcy, who before tlyiy fell 
on t^flrtgage inay per))ap6 have commjttpd a 
i^Ksret A£b of ^nkruptcy ; and the Com- 
foiflipners or Aflignees, or fonie of th^na^ 
ihei^by becQ^n^ inutl^d from the Time of 
iucb A^ cpnAsnitted, to the mirchafed ct 
Wortgggcd Eftatc, ip Truft fox tW Cre- 
dStors bpfpr? fhe Bjinkrviptcy, and 4q qpft 
foch Pijrthafer?, &c. wh3, aje ^vjy^ tq 
fiand as coippipn. Creditoss, gnci ^ t^k^ 
Yfkth thc(ptbcr Creditors f^onfd^ accwlr 
iqg to the Money hy theoi advanpeds and 
perhaps in Stric^nefs they may npt be in*, 
titled to a Ipivi^eiid of th? S^^lMVpy^ 
EftaKC with fuph Creditors, ae they are in 
Fad Croditbrs aftpr the Baniroptiy^ v^hich 
has Relation to, and amv9sm^ Ir^pi tho 
At% coiomitted ; but adtnitting \ke^ ane in- 
titled thereto, t^y (nuft be M very* great 
8ufiibrer& 

It is higblj! reafoaablc that the Eftato 
feld or mprtgag^^ by fueh Baokntpt ftould 
bo: dividec^ aiAongft his Creditors i but I 

think 



'thin^ ^r Aum bblng. fo,' that Money pa'i^ 
tj5 hifn for 6r lent him oi^ tjie Security m 
Tu^'Efta'te'by .t^erfons not having the lca5 
l^ticc of his having .coinmittca any Aii 
bf .'teshUfuptqr, ,(hc carrying on BufincU 
in .f^s uiii^ Cbiirfe^ and heing to all Ap- 
pearance Tolvent). or the E^ro'duce'eLf £acix 
money, mould be UkewiTe (hared by -them. , 
k know, how difagrecable .it may be t^ 
Ibme, even to attempt to give any ReaToos 
why poe Perfoh, though. hw Cafe may 
have every* favourable Circumftance.attendt 
ing it, Ihould be more ini^uTg«d, or better 
Secured in Calfs of Bankruptcy, .than anor- 
ther, as fuch B.uikiupt(;y i« ,a .fcin^ cf 
a general Lofs, in which they will, iiiy 'alt 
Ferlbns who have had -any 'Dealings with 
the Bankrupt ftiould be, egiially'involvedi 
yet I cannot help thinlcifjg it unreafooabw 
that fuch fair Purchafers' an3 Mortg^es, 
as I have mentioned, fhould Be. deprived of 
the Eflates in Lands and Here^Gamcnts 
they contracted for, without-a Retorh o? 
the Corifideratlon Money .by theni feirly 
advanced: And indeed it often may be a 
Temptation to Perfons liable to .Commif- 
fions of Bankruptcy to defraud fach fair 
Purchafers, &c. by coraMittin^ fuch fccret 
A£ts of Bankruptcy, and aftef fuch Aft 
committed, felling or inortg^ing their 
Eftates in Lands, &c. if the EAate fold 
E or 
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or mortgaged by them, as fellas the 
Confidcration Money received, is to be di- 
vided amongft the Creditors j for as it ad- 
vances fuch Bankrupts Eftate, To is it a 
coniiderable Advantage to themfelves, who 
are to have fb much per Cent according 
to the Amount and Value of the Eiftate 
they (hall difcover ; and that Purchafers 
and Mortgagees (hculd be liable to fuch 
LoiTes in the Cafes I have mentioned, and 
Perfons in Trade have it in . their' Pov^er 
thus to defraud, is certainly a, Do£trine 
which w^nts Amendment. 

By 21 Jac. I. cap. 19. No Purchafers 
ibr good Confideration are to be impeach- 
ed, unlefs a Commiflioh of Bankruptcy be 
fued forth againft the Vendor within five 
Years after he (hall become Bankrupt* 
This is far from rendring thefe Purchafes 
fatisfadory ; And who would lay out any 
confiderable Sufti of Money with Perlbns 
liable to be Bankrupts, without being 
properly indemnified, till , five Years were 
elapfed, as it. mud be intirely uncertain 
how long or fliort; a Time before fuch 
Purchafe made an Adt of Bankruptcy had 
been committed -, and how difficult in 
fome Cafes, nay, how impofiible it is to 
get fuch proper indemnity, every one muft 
be able to judge ? 

■ * • . ' ■ Some 



~ Sdnie Objedions may perhaps be piadf 
io what 1 would id ttus rcfpcdt, Propofe ; 
(wz. . That Purchafes and Mortgages made 
op ^ood.Confideratioo, Without Notice o^ 
& Tecret or any. Aft of Bankruptcy done^ 
flioiild b6 valid) as that it may be the 
Foundation of a Scene of Fraud, by giving 
fuch .Tr^defnicn an Opportunity before 
Commiflibns ai;e taken out againft thcoi 
^er private A^ of Bankruptcy commit- 
ted, . to felt or mortgage their Eftates in 
Land,, and. go away with the ^oncy ari- 
^pg froni fpch Sale or Mortgage, and leav^ 
nothing. for the Creditors. But by the 
5 Geo. ft. cap,_ 30. if they do not Surrender 
Qiemfelves in due time to be examined^ and 
cUfcover their Eficfts, and deliver the fame 
to the Comtpinioners ; or if they Imbezzll 
the fame to the Value of Twenty Pounds ; 
they are on Conviftion to be deemed guijtv 
of Felony, without BepeBt of Clei^ J an4 
fuch' Felon's Goods and Eftate are to go 
imong the Creditors fceking Relief iindet 
the Commiflion ; Or it may perhaps be 
^bjeded, that they will fraqdently Convey 
to Perfons fecretly for their own Ufei__and 
fo they may now, by dating the Cohyey- 
arices before the BankrPptcy, if they have 
a Mipd to defraud their Creditors; but they 
are ^unifliable for' fuch' I^raod by the faid 
Statute of 5 Geo. 2. And by the 4amo 
E a , Statute, 



Sjtatate, .Perfons accepting 

Wiiflilly conccaliRg (he ^U , , ,^ .. ,. 

tupt,' £ind not wUhih &rty'p^xs'^fter' tfe 
Cominifljon ifljies, and Notice' gay^ j^ tM 
Gazette, dircov6nnfi fuch Trult Ejlatc in 
VTriting to one of' the Comrniltionersi pi; 
Altignbcs^ andijibmittlpK to be exaipinedj 
^ required, are U forfeit' One h^nd^ea 
pounds, and doubk'the Vatue of the Eftatq 
concealed, to tfiq' Creditors. The Injuria 
aridng from Frauds by Bahk'rupts a,re ^her&: 
fdre much more likely to happen to aPur^ 
chafer or Mortgagee than to other Pftrfdiii 
Creditors of Bankrupts ; fipr an Adt. of Bah^- 
roptcy may be defignedly concealed;^ \vhK^ 
(he Bankrupt as well as his Creditors mW 
receive ibme Benefit fvom, if the.fgiir VSiXr. 
chafer's or Mortgagee's Money, andalfathe 
Brankrupt's Eftate, fold or 'indrtgag«i tt^ 
them, are to be divided amopg thenij, a^ 
before limited : For the Laws have alrea^X 
fufficiently guarded in moft other Cafes 
againft Fiauds, which can be cppi|nitte<| 
by Bankrupts, by infliifting very'fevere Fa^ 
nilhments, as abovementiohed, on fuch 
who do not Surrender ihemfelvcs, an^ 
deliver up their Eftates and Effcfts, or who 
iliall conceal them, or ufe any -kind of 
Fratld; andaHb on Perfons accepting fraii- 
^lent't'rufts^, and,: wilfully making Con- 
cealments, ". ' ■ ' 
■ ■ f ■■' ■■ ■ ■ --c ■ ■-■ Jn 
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V to, q»ojr ,J)r«(lit6«s. ^^..ptt^p? P<5.rl9nft 

♦* Wg, acc?p;in§ an4 ^cgqtiijtu)^ BiMs of ^^ 
•* ^0^ ap4 payin£»na re(?eivipg Mpfl^y 

V Tc*fl<i| *p^ in the ^^pp Qpca Mipnen 9K 
*5 il tltejr wore Sotvei\t, and not t>ecoqwi 
<» Bap^qipL^j ftud tHat- • permitting f«d^ 

' <* fcerpt; A^ ^f BaiakmptcY tp (Jefe^ Pay«v 

V inepts r^e^ljly liufle iq it^ch CaTe^ an4> 
*,' Cir9»«»ftfWV<f«^ wheic the Perfons xcctiy 
": ying tlpie iapiQ h^ no Notice, noc wem 
'* p.rivj^te. their liaving cflnvnitte^ a??y, 
*/ A^ qf.^ikrBptcy^ will be a IJifqaiin 
*' X9Jspfa&^. to Trad^ an4 a Prejudi<« to 

«* Credit 
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^' Credit in GcnttralT/ It is ^a^ed,' That 
'/ after the 29th oi OSlober lyJ^S. 'tfio real 
•* Creditor of a Bankrupt,' fn rcfpca of 
** Goods fold, or Bills of Exchange really 
•* . drawn or negotiated, or acoefptied fey fudfi 

* Bankrupt in cooffc of Deding, (hall be' 
^ liablfc to r^fiind to the AiBgriees df thtf 
^ Bankrupt's Eftatd any Mbnejr, which 
^ bcfbrc the fuihg forth of fuch Commif- 

** fion was really .|H the Coarfc of Tr^d^ 
^* received by him bf fuch Bankrupt, be-, 
•* fore he had Knowledge or Notice of hi% 

* becoming a Bankrupt, or b^lng iiiinfoL- 
^ vent CircumftaAces/' No'^ ,1 can fec^ 
n6 good Reafon why, even aftetfa fecret 
Aia of Bankruptcy committed^ ^^/>^ ^^, 
Purchafers and Mortgagees withdut No^cf^ 
thereof, who havfc paid their Money, ^hidli(j^ 
Ct the Produce thereof, is to be divided^ 
itnongft Creditors under a Commiffion,. 
Siould not be alloWfcd to retain the Eftates 
in Lands they paid a Valuable Cohfideration 
for, to Perfons having committed fucl^ 
private Afts of : Bankruptcy, or be repaid 
the Money they adlually and fairly advan- 
ced; for the Cafe is in ihort the fame: 
They have advanced a confiderable Sunii of 
Money, and received for it Lands, which 
does not in the Reafon of Things difier 
from what this Ad was intended to reme-* 

dy, "jrhat a Petfon who has ibid G<kx]s, 
... .'. f^f.^ 
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&c. and reeeived * the Money for them is 
not obliged to refund s for whether Goods 
are fold for Money which . when received 
may be retained, or whether Money b^ 
given for Lands, is within the fame Rea^ 
K>n ; for it' i^ no more than Exchanging 
one thjng for .pother in both Cafes. 

It is therefore requifite that fome Alter-r 
ation fhoiild be made in our Laws, for tht 
better Security of Ferfons dealing witl| 
Tradefmen within the Defcription of the 
Statutes copcerning Bankrupts ; For vvhich 
^urpofe it may be ufeful, and in a great 
Degree prevent LofTes to Purchafers and 
Mortgagees, if a fair J'urchafer, C^c. on 
valuable Confidcration, and without No^ 
tice of any Ad of Banl^ruptcy cprnmittedj 
or of the Vendor or Mortgagpr's being ia 
infolvent . Circumftances/ (ol the Payment 
of which Consideration Money, and want 
of Notice, fu^cient Proof fhould be made, 
as in Heads of an AA hereto added is di*' 
red^d, ,or. in.fuch other Manner as ^ould 
be approved of) fhould be juftified in re-- 
taining the Eftates in Lands fo fairly pur^ 
chafed, (^c. if what (hall have been ^lly 
proved to have been paid, and without No- 
tice, (hall not.be repaid with Intereft: And 
it would Uke^afe be. of Service to Credi- 
tprs, ,as well as Purchafers and Mortgagees, 
i^. Bankrupts felling or mor^aging fuch 

Eftate, 




mf 'aria kribWiiiglJr ebtathittdj, mihdat 
tefcdVeHrig tHe fettiii to i'hit^afer, ^f. 
fiiouW bfr feVhtly'piiriiflrcd b3rli«]^rabt*- 
nacnt or bfl4A^^ife for fach natod j ahil 
Whicli h6 cemiAiy btilHt to tii i(s mtr6h 
puniQied ibr, ^ibt Oorittateiltritj, or Jhy 
tMhg eJfe Ife can a© with liltfeiit't6 8eMud 
ttfef Crfcdifo^ : For, is the LdVlcrti)^ ihttds^ 
the only JWithod a Parchif^snd Jilbrt^ 
can take lo be fefe in Ttitifadions aboitt 
Eftites of I^tftrtisHaHfe- to ;1Wl&nki 
ropts, •« to hare a colfeteral'Scdiri^ Irttoi 
fohie otfter'Pfetfdh dll fdch pUr-dhafe, #c; 
fi^xettiptcd fh^th ^anjrlnipeacbftlcrii; tlmJ^t 
ayChmoStSioTi (if '*B?i«chJtotCy, ' ^z.jfttl- fi^^fe 
t^h } tfidulfli ifc niiy- be Verv ^imctilt ' to 
mt fttch SfedaHtyV a<ftl'ft *Wdald beiltaoH 

fo- i-iafiJHabre'a- Giiftibh wa$ al<^6 to btf 
wra 
Ac 

WSfe, froiitt aii'iAet of&tokrtjfiitcyxiofttmit4 
t«l,''*ci^ in tfife tbtathidibiiets-iridATi 
figfifcl^, in *rftift-fdr Ofeditbrs. ' Iridfe^ 
5'6ttl% fefef'Ti^'beiVafe, tf W «an' djgt^ 
n8t - to adWrite the Mbnejr tbr • thfc ^ftati* 
y^Sf ^-are cohfHiAlhg for, tiR 'the'flVe'Veat^ 
are-ta^pi^d, "dr thif it 'fhaJI be laitt d6t iH 
the Funds, 'or dfcpofittd * in 'fotiit "oth^fc 
Manner for lUth tittle rBtrtthtetaff^dorir 

I be 
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be AbM^ for iT/adefmen generally want to 
ufe their-Money immediatdy in Trade i it is 
themfoce Impaflibib now to be fkfe in fuch 
Purchases aod Mort^ges from theie Pfcr«^ 
ions, withpat requiring (what can hardly 
Msv^er be^coinplied wit^) a proper Indemni^ 
ty, which muft be a ^reat <Hindrance'ta 
meth and 'Coourierce in general ; for they 
iofien really ctnd propdrly' want to rai(e 
Money on tlieir Eflatci in Land by Sale, 
or btherwifey to enable i^m to carry on 
thiir Trade with Efftd, PunifliiW of 
Bankrupts guilty of fraudulently feUing^ 
&c. fuch «hdr Eftates, after an A£t of 
•"BankrAplcy commitled, without difcovefi** 
ing the fame to a Purdtofer, d^c. wqfld 
pmvent niany ol die lAjuiies, LolJea and 
Inconvei^iende^ I h^^t p€ht$oned, which 
4[>6dit)$ii8i, Purchafereanid Mortgagee^ ape 
'4ttawfotMflfeIc^to* r 

. Wh«rt a Perfon Ijuys Ettata in 1-ands, c;^«tol 
&€. of,^or lends Money on fuch Security t© 70/ ^ 
to, any Petibn who hai ct>maiitt^d a fectec 
A£fc of Sinkruptcy, and fairly pays' his 
Mon^ without Notice thereof, tne Couft 
of E(^ity will give hitn all th^ Indulgence 
and Affimnce it can 1 but yet often it can*^^ 
j)ot relieve hitn/ as it may not be in the 
Pow6r ^f fuch Purchaier or Mortgagee by 
tx\j legal lot dquitabk Means . to proteA h^ 
Purchafe or ^fortga^ : Howfvet ^i, 

r while 
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vijrbilc the; Law is dubious, in . tljis Point, 
rwbcjhcr fuch fair Purchafcr^ . &t. without 
.Notice may vbe .within the: Statute of 
21 Jac. T. above raentiohed,' or not; or 
%vhether he miaiy :in i^me Cafes^ and not in 
others, it niuft be a great Difiatisfiidion to 
4bc.Parcbafef, &c. . ; / ^ - 

It may be aiked, what Security, is to, be 
rhad in Cafes olF Leefehold and Copyhold 
Eftatcs again ft th* Frauds I have men-* 
tioned? For tiey nuy, be committed in 
the Difpofition of. thefe .Eftates^ aSiWell as 
of thpfe of a grieater Kind, from. Conceal- 
iBents^ Suppreffions, or Forgeries of Deeds, 
^£., or pripr lacumbrances. The Statutes 
Appointing a R^ifter to be kept in the 
X^ntles of Tofk \^nd Middlefeits do not 
ie^f tend to any Copyhold Eftates, or to any 
Ixafes at a iRack Rent, or to any Leafe 
not exceeding twenty-one Years, where 
the adtual PofTeilion goeth with the Leafe ; 
though I can . fee no reafonable Objedtion 
Qgatnft .purfuing/the fame Method and 
Kules as in greater Eftates; and that it 
would not be by any Means iitiproper/ if 
every Leafe granted for any Terpa exceeds 
ing three, Years, fli^uld be regiftred, and all 
rDeeds, Affignments, Wills, Judgioents, 
&Ci concerning the fame, expept Mort- 
gages thereof, in. the Manner I fhall here- 
after propofei. at Icaft, I think, l^ith Re- 



gard to Leafehold Eftates, the fame Mt^ 
thod (bould be piirfued as in ToVkJhfrt and* 
Middle/ex^ Mc^tg^tges, Alignments of £icb ' 
Leafes only except. What is done con-r 
cerning Coftomary Eilates in Manors inay^. 
be generally known from the Court-Rolk^. 
in which every Admittance, &c. ought to 
be inroUed. Indeed, the Bufinefs done ar 
thoie Manor Courts is for the moft part 
to fHiblickfy managed in. Relation to Sur«^ 
renders and Admittances to Eftates on 
Dtiiths, Sales, Mortg^gesr, ^c. that what 
is there done it is alnK)ft impoffiblc to keep- 
private. Of tfaefe Cqsyhold Efktes I ihall 
prefently take more particular Notice^ * 

The Method in which I recommend it^ 
giftring Dedsi &c. {iox a full Account- 
wheretif I refer you to a (hort Flan of anu 
Ad: I would propofe, and which I haver 
hereto added) will not only be of great 
Service to prevent the Frauds before men-'*' 
tioned, as it will difco^er to a Ccmvey*^ 
ancer concerned for a Purchafer or Mort-f 
g^e, and all other Berfons, what Dceds^ 
&r. are in Being that may in any wife 
af&dt or bind the Eftate to be purchafed, 
&€. but will likewife be fome Kind of 
Evidence to re-eftabliih fuch Deeds, &c. i£ 
by any Misfortune of Fire, or otherwife^ 
they (hould be loft or deftroyed after they 
are fo regiftred s and it is fo well known 

F 2 what 



K= 



te-- 



wHal intricacy and J£xpehce ofteif bap{>ei> 
afist fiieb Loi&i, to coafifm Titles to E-^. 
Aatied, that J fbould iipagjuic; thi£ Ai^uo^nt 
alone would be.a^llifEdient loda^ieiaenc to 
inakte fuch; peopofcd AltemtiOa in our 

As the La^ now fkaods^ in all Parchftfos- 
«t]d Mdrtgagei of Eft^tcs of any cODfider«»' 
able* Viafai^ oti whicb Fines and Recoveries 
will ; operate, I would bavo, ^fidds th^ 
ufoal Dceda of Leaib and Reteafi^ or Feoffs 
ment^ or Bargain and Sale^ ^^ ,as the 
Cafe; osiy fequire^ a Fine levied^ and Re-r 
tcbvery fuffisred to Qie« or tb my Ufe» of 
the Eftate I (itmrhafcd^. or Ihit Motley 
Upon, (though iiiiAi Fine and Recovery 
|iiiift;b^.atfend€d vir^h.grdavl^^nce) fbr 
by; fixch Fine. itid. Recovery tfad liTtie b$ 
the Pei-fotifir levying 9fld fofi^rto^ tine ffitte^ 
if. they) arc TenaiM in Tai}^ iM/itpmti^ 
diateiy^ barrid^ exidept in foooe particubfc 
OraniB from the CtoPrn^ as above, qwon 
tion^dd. If the Peribns levying or fuflfering 
tibe^ iiLfiic^ ^i?c Tenants in Tail, the Perli^s 
iiiitided in Rsoiainder.are barttd^ except in 
Cafte of exeditory Devi&» &c, as above f 
^ by fuch Fine and Recovery all Pet^ 
hns intitled to any Eftate in Remainder 
Qt> Reverfion ' \yiU it tall Events be barred, 
ijf tbey fhpuld not ibake their Claims with^ 
in .due Time after thdr Rights accrue, or 
. : .7 : . after 
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Atx any loopedimeots tbey are onder when 
fudi R^tats accrue be removed, .wl)etlv:r 
the Perfon levying and fuffi:ring tbe fane 
waa only Tenant for Life, Tenant in Tail, 
or even if be bad no Right at all i thougfaf 
bow . foon or late fuch Non-claiai may 
beppenf and the Title by fiich Means be-* 
conK clear, muft be utterly uncertain ; for. 
in many Ci&s it i»innot by any other 
MeaMi cCbpept a very long Poflefllon usder 
the ' Statvlesi oC jUmitation^ There are 
many Oafo, aa I have above mentioned^ 
where a WiU or Settlement^ or other Deed 
or Inftrumeftt^ may be concealed^ &c. iq 
which nether a Fine or Recovery can be 
m4 any ^rce tiU after fach Non-claim j aa 
vrfaere tbe Ferfons levying or fafferi|ig tho 
^^woie may be mere Teaanta for Life } and 
la that Cafe /iich Tenants for Life by 
kvying a Fme Qf a larger Eftate than for 
d^r own LiVeti, or naaking FeofiFn^ents of 
fiich krgirr Ei^te^, and in Several other 
C^, are iiab)^ to Forfeitures; hot the 
Time of Non*claim does not ran fo as to 
bar thofe intitled in Remainder till after 
tbe Death of Tenants for Life. As toFor^N 
feicuces of fuch Tenants for Life, fee more 
fully in Wood's Inft. 3 14. But vide Ca. in 
Eg. Abr^ 257, where a Mortgagee of aa 
Eftate forfeited by a Tenant for Life, by 

. levying 



levying a Fine to the Ufc of hlmfelf anci : 
his Heirs, to corrdborate the Mortgage^ 
hotwithftanding fuch Forfeiture, was relieved 
againft the Perlon in titled to enter for fuch 
Forfeiture, and enjoyed the Lands mortga- 
ued during the Life of fuch Tenant for 
tile t Neither can ' a' Fine or Recovery be 
of any Force till after fuch Non^laim, where 
flie Perfons levying or fuliS^ring the fame 
^re not intitled to any Eftate at all in the^^ 
Lands , therein iibmprifed c And as to Te- 
nants in Tait of Lknds of the Gift of the 
Crown, Remainder -in the Crown, a Fine 
6r Recovery levied or fuflfered by Tenants* 
in Tail do dot bar the KTue in Tail ; and I 
doubt whether a Fine with Proclama*' 
tions levied of fuch Eftate by any Perfon 
whbmfocver, even in Cafe of Non-claim^ 
doth bar the Iffue in Tail. And in 
fome other Cafes whiere the Eftate is not 
deyefted or put to a Right, the Title 
hiay not be clear even after fuch Fine 
and Non-claim : But yet in feveral Cafes a 
Recovery may be of Ufe, in which a Fine 
will not, to bar Remainders in Tail, &c. 
and is the beft Affurance a Purchafer, &c. 
can now have next to an Aft of Parlia- 
ment ; and in fome Cafes a Fine will ope- 
rate a$ in that of Non-claim, where a Re- 
covery will not. It is ri^ceffiiry in all Pur* 

chafes 
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diafei and Mortgages of greoe Confequdncfc 
carefully to &arch ia every proper Office, 
to know what Pines and Recoveries^ Judg^ 
xnents, Decrees^ Statutes^ Recognizances 
or Inftraments wbatfoever. which are now 
difcoverable at any. Office^ . are in Bein^ 
which may. affe£t the Eibte jto be contradol 
:for^ and lik^wifc diligently to enquire, as 
>much as poffibfy you can^ what Family 
Settlements, or other Deeds or Wills, have 
•been ttiTdo concerning fuch.Eftiite; and in 
.the Purchafe:Deed I would likewife have 
^he Coxena&t fon Warranty inferted, as 
it is a xesl Covenant, and: t^nds Lands 
idefcended :^to the Heir more ftrongly than 
any . other Covenant ;. and if the Perfon.i 
-dealt withi was not in very good Circumh- 
rftances, fo that he might beyond doubt be 
tfaou^t fiifficient to anfwer for a Breach of 
Covenant) if that (hould happen, I ihould 
require a proper and fufficient collateral Sb- 
curity , or that the Purchafe Money fhbuld 
be fo difpofed of, as to remain a Security to 
me for fuch Purpofe for fome confiderable 
Timo at leaft ;. and I am fure that not one 
Perfbn in. a.Thoufand will be willing or 
able to give aPurchafer, &c. fUch {ufi^* 
clent Indemnity : However in all Cafes die 
htd Security, which from the Nature of 
:l^ Caf^ .can': be had, ought to be required 
and t&keii : Ind^d fome Satisfaction ma)r 

be 
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he had from the Honefty as^ weli'^as'^repiitbEl 
Ability of the Perfon you domrafil: witb. 
iThe Cautions I have mentidDed are fcmfc 
of the beft wh\eh can now he uicd, for 
|>rotediog a Purcha&r's or Modgagoe's Ti^^ 
tie, next to having It efbfblidied hf an Aft 
idf Parliament; and even that fometimes 
<inay be too privately obtained, witiioutthe 
irhde Title being laid before; the Farlki^ 
jnenty from the Concealmqit or Soppreiffion 
of fcnne Deed, Will, &c* and uivder fuch 
Circumftances Might to be repealed; fo a 
Deem in Chance^ is not ai^ certain Se- 
abarity; £ox all the Parties concerned or 
Debdi may not have been befoteihe Court 
Bvheb rudii:Decree was made^ therefore 
•£ich Decree in ibme Cafes OugUt to be t«»- 
'*ecfid. Yet thefer Rules, and all others that 
can at prefent be laid down, afei fair l&oili 
4naking a Purchaier or Mortgage^ fo fecox^ 
M he ought to be ; and ali this Inftcaniy 
iand Inconvenience arifes frott the Want o£ 
ia proper Method, by wluch a Piuchafer', 
'•&/:. may know what Deeds, Wills, Judgs^v 
tanents, &c* aie in Being, concerning the 
Eftates they are dealing about. In the Calb 
of Copyhold Eftates, it may be agood Rule 
to prevent your being impofed on by pri<» 
mte Surfenders out of Cburtto Cuftomaiy 
^GoantB according to the Cuftom of moft 
"Manors, to bs pitfented at tiie next Courts 
4 that 
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tbat the Purchafe or Mortgage Money he 
ibmewheit dq>ofited or retained till the 
next Court after fuch Porchafe or Mort^- 
gage be made, which may indeed be fome- 
times inconvenient ; but as the Law^ now 
ilands, if the Purchafer^ &c. would iu 
^uiy degree be iafe, it cannot be avoided* 

In Cafes of Mortgages and other Incumr 
branceS]^ what is generally taken for Secu-* 
rity is very uncertain : The firft Mortgagee 
may perliaps have left in the Hands of the 
Mortgagor all or part of the Writings be* 
lon^ng to the mortgaged Eftate ; and this 
in fome bafes may feem neceflary, as only 
part of the Lands therein comprifed are to 
be conveyed as a Security ; and, other Pre^ 
fences niay fbmetimes be made by a Mort* 
gagor for his retaining them ; And this o£- 
ten deceives; a fecond^ or other fubfequcitt 
Purchaibr or Morjtgag^e i though I think k 
would; be ^ good Rule, never to lend Mor 
ney 09 |jand , Security w;ithout the Cuftpdy 
of a\r the Peeds relating thereto ; ^nd if I 
think what ?very Mortgagee, as the Law 
now iS| ou^r to infift upon : And a Mortp 
^igee leaving them in a M<^gagor's Handt ^ 
if he {houM qiake, ufe of tl^m to de- 
fraud any fuch fubfequeht Purchafcr, &r. 
ought to Iqfe his Money rather than fi&ch 
fubfeqoent Purchafer or Mortg^ee* Of 
what ufe is the Mor^age*Deed» with all 

G the 
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the ufual Covenants contained therein, even 
if you have, as the general Cuftom is, a 
Bond for performing fueh Covenants? The 
following Dirc^Sions, with what I have 
faid in the above Section, may perhaps be 
of fome Service to Lenders of Money an4 
Purchafers (viz.) always to enquire into thq 
integrity and Ability of the Perfon you are 
treating with j to have Fines and Recoveries 
in Cafes where they will operate 5 and in 
every Cafe where you are not fatisfiied that 
you are out of Danger, on Account of the 
Circumftances of the Mortgagor^ C^c. if 
he fhould fail in his Covenants^' to have 
feme other collateral Security from fuch 
.Mortgagor^ &c: or from fome other fub^ 
ilantial Perfon in manner above recom-? 
mended; never to lend Money on an 
lEftate of lefs than double the Value of the 
Sum lent, and always to have the Cuftody 
of the Title Deeds; to annex one Part <rf 
the Mortgage to the laft Title Deed, with 
an Indorfement thereon referring to the 
fame; and this fhould be done whether 
the Deeds are left in the Mortgagee's or 
Mortgagor's Hands; and for that Purpofc, 
as feldom as poflibW, to lend Money on 
Part, but always on the whole of an Eftate; 
and when it can be done, to get in an 
^ffignment of fome old prior Incumbrance, 
^yen though fatisficdy to prote^ the Eftate 

yo» 
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^oti are boyibg or lending Money upon } 
but this it may often be troublefome to get^ 
and fonietimes impofiible. 

An Oath hath often lately been re-- 

quired from Sellers and Mortgagors (or if 

j^aiers an Afiiraiation) that the Eftate to 

he (old or mortgaged is^ to the befi of their 

Knowledge^ free from all Incumbrances 

prior to fuch Sale or Mortgage^ except the 

vfual Charges of Taxes, Quit Rents, &c. 

And in Truth, accordmg to the ptefent Si-* 

tuation of the Law, it is abfolutely n6» 

.ceilary^ in order to give the Purchafer, &c. 

ibme dqpree of Satisfadion that he may be 

iecure, that fuch Oath or Af&rmatioii 

ihould always be taken ; and a £dfe Oath 

cr AiHrmabon fo taken (hould be deemed 

.JPerjury, within the Statutes of 5 £/i>. 

j^ap. 9« and a Geo. 2. cap. 25. If therefore 

It was only to remove fuch Temptation to 

Perjury, tibe Alteration of the Law, in the 

^Manner I propofe, would be highly ufefuK 

Oftimes fuch Oath or Afiirmation is not 

adminiftred or infifled upon, left requiring 

it ihould appear as a Diftruft of the Credit 

and Honefty of the Perfon you are dealing 

with : But when you coniider, that not 

only your own Fortune and Welfare are at 

Stake, but that by fuch N^e£t, in not 

taking the beft Security it was in your 

Power to have, you are guilty of Injuftice 

O a t9 
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to your Family, who by all the Ties of 
Nature and Relation claim your watchfol 

Care and Protedkion. 

» 

The above Cautions I know fall yet 
fhort of the Certainty Which every Pur- 
chafer, &c. who pays his Money is inti- 
tied to ; and the Property of fuch Pur^ 
chafer, Gfr. ought not to be endangered, 
be^mfe it may be difagreeable to a Seller 
or Mortgagor to comply with reafonable 
Terms ; for though in fome Inftances, for 
the Sake of the Credit of Mortgagors, it 
may not be proper to make publick Mort- 
gages made by them of their JSfktes, yet 
in all Qifes, as far as pofiible, theyfhould 
|)e prevented from committing Frauds j for 
Ae Security tibereforc of Purchafers and 
Mortgagees, it is but reafonable that a Per- 
fon felling an Eftate, fubjcft to a prk)r In- 
cumbrance, or making a fecond or other 
fobfeqoent Mortgage, without dilcpvering to 
the Purchafcr or Mortgagee fuch prior In- 
cumbrance, which he muft know of, and 
muft therefore wilfully intend to defraud 
fuch Purchafer of Mortgagee, fhould iK)t 
only forfeit his Equity of Redemption, but 
be likewife feverely punifhed, if he dH not 
in a limited Tinic pay to fuch fubfequent 
Purchafer or Mortgagee the Money by 
them advanced, or other wife fatisfy them; 
and this Puoifhment I the father recom- 
mend. 
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mend, as I do hot propc^e^ on Account 
t)ie Secrecy generally defired in fuch Tranf- 
9^00$, that Mortgages, or fuch like In* 
cumbrances, (hbuld be regiftred. By the 
Statute of 1 3 Eliz. cap. 5» 27 ^liz. cap. 
^. againft C(mveyances made with an In-* 
Cent to defraud Creditors and Purchafers, 
Ferfons making, and thbiie who are privy 
thereto, and avowing the fame to be true, 
as above mentioned, arc puni(hable by Im- 
prifonment and Forfeiture : And why 
£bould riot a Mortgagor, or Seller of any 
Eftate, <iefrauding a Purchafer or Mort- 
S^g^> ^ making a fubfequent Incum- 
brance, without difcovering a prior one, i£ 
any there be, to fuch Purchafer, &c. which 
is a Fraud of the fame mifchievous Kind, 
be puaiihed in the fame Manner ? And it 
would be a great Advantage to i^r Pur*- 
chafers. Mortgagees, &c. if a Fine levied 
to a Purchafer after an Incumbrance made 
on any Eflate, or to a fecond or other 
iubfequent Mortgagee,' fhould after five 
Years wete elapfed be a Bar to a prior 
Mortgagee, &c. unlefs fuch prior Mort- 
gagee, &c. fhould before enter, or bring 
an JE^edxnent, and profecute the fame ei^ 
fedually; And I have in my Scheme of an 
A6): hereto added recommended a Claafe to 
this Purpofe, becaufe for fuch Term of 
five Years it might, in fome Inftances^ be 

poiiible 






poftible for Purchafers^ &c. to hayefottitf 
collateral Security, though fuch may not 
be obtained for a longer or an uncertain 
Term, perhaps not always for fuct Term 
of five Years ; ^ad why (bould not a prior 
Mortgagee, Gf^. be barred by Non-claim^ 
fifter a Fine with Proclamations has been 
levied five Years, which is a publick Tranf^ 
^dion, and may be known by every onc^ 
as well as other Perfons, who by the Sta- 
tute of Finc;j5 above mentioned are to be 
barred 5 for as fuch Fine is fo publickly 
levied, it muft be his own Negleft if he 
does not claim and purfue his Adtion ia 
due Time. By this Method a fubfequent 
Purchafer, &c. may in fome Degree be 
fafer than they now are, and not the leaii 
^Injury be done to a firft Mort^igee^ with« 
.out his own Negligence, except^ in the Cafe 
of Infancy, Coverture, and fuch other Im- 
pediments as are before mentioned in the 
Statute of Fines ; and in fuch Cafes there 
ihould be the fame Claufe in their Favour 
as in that Statute. 

Copyhold Eftates, though called a Bafe 
Tenure, 'X^now fold or mortgaged on 
many Accounts with greater Security than 
other Eftates, though they are fubje^t te^ 
fome Objections in refped of Fines, Cii- 
iloms. Services, Heriots and Forfeitures; 
but thefe are generally allowed for in the 

Purchafe, 
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Purdiafc, every Thing concerning thefe 
Eftates is fo publickly tranfadteds Sur* 
renders and Admittances, whether to the 
Ufe of a Will, for without Surrenders 
for that Purpofe, except in a few Cafes 
hereinafter mentioned^ they cannot be de- 
vifed J or on what other Account they 
arc furrendred, or how afFcfted, may 
be caiily known, and they arc conveyed 
much dheaper and eafier. Fee-fimple E« 
ilates would be much preferable if a pub-> 
tick Regifter, as hereafter propofed, fhould 
be approved of, becaufe they are not bound 
t)y K) many particular Cuftoms, fome per- 
haps goodf enough, others very incOnve-^ 
uient, nor liable to fo many Forfeitures^ 
Fipes^ &c. and out of them may be more 
eafily rai&d fudi Eftates as Occafioo may 
require, which in Copyhold cannot be 
done, b|it fubjefl: to particular Cuftoms 
and Reftriftions, and in fome Cafes not at 
all ; and as to Timber, Mines, and almoft all 
Improvements, the Owners of fuch Fee- 
fimple Eftates have greatly the Advantage, . 
What I chiefly recommend Copyholds tor . 
is, that a Purchafer, &c. dealing about 
them, may be at prefcnt more fecure of 
his Title than in any other Eftates, from 
the publick Manner in which they muft 
generally be conveyed ; which was my chief 
Purpofi^ to ihew here, as it is not my D&- 
fij^ to enter nicely into aU the feveral 

Qualities 



wamm 



Ml 

Qjialities of Copyhold Eftates oompami 
with others, which would take a Treatife 
of itfelf. la fome, but few Cafes an In- 
tereft in Copyholds will pafi without t 
Surrender: The Court of Equky in Cafe 
of a Will fupplies the Defedl of a Surren- 
der for the Benefit of Children,. if not to 
difioherit the eldeil Son,, and for the Bene^- 
fii of Creditors, where a Copyhold Eftate 
is charged by the Will: with the Payment 
of Debts, tho' there- be no Surrqider to 
thefe Ufes: But. Equity will Hot fttpply 
fuch Defcdt in favour of- a Grandchild or 
Baftard, or a Wife againft the Heir, nor in 
behalf of Legatees ^ or if a Surrender fhould 
he refufed, a Will js good widaout it ; fo a 
VeJ^uy qujS! Truji may dcvifc an Intereft in 
l^and,^ c^^. without Surrender j and if Co- 
j^hbld Lands arc in Mortgage, the Mortr 
gagor can difpofc of the Equity of Rc^ 
deinption by WiU without Surrender made, 
becaufe he hath at that time no Efl^te in 
Qifes in ^^ l^^^^ wficreof to make a Surrender ; 
Equity ab. ^xiA Surrenders of Copyhold Eftates may 
^"»J*4-.be, and often are, made put of Court to 
in Chan! Cuftomary Tenants to beprefented at the 
320, 322. next Court for fuch Purpofes, whether for 
+^j|5- Sales, Mortgages, Gfr. as the Qrcumftan* 
'^es of the Owners thereof nwy require; 
io thd,t you fee in feveral Inilances, even 
Eftates of this kind may be privately dif- 

poied 



poifkA of^ ^nd a Purchftfcr or Mortgagd^ 
SD^ybe injured from- the Concealment, §c. 
^of .fach. &irrender8 and [Wills; but he is 
not^ftill fo liable to be injured as in buy- 
ing ^r l^ing JVIonoy on other Eftatesj 
f^ it ofiwft foew.bc kriown to hioi, whe- 
thjBt ,he has , bought • or lent upon a good 
pCitle or no. Jn other ;Eftates it may be 
r^veral Years before he can know 6t the 
Impofitioci ; and the Jtooner he knows that 
his Title is bad, the grfeater Probability he 
im of iRedr«fs. But iuch publick Rcgifter, 
as htrpzil&r propo&d^. would prevent all thefe 
Rifipcs* iMoftg^gca, aiid other ItcunnK 
br^Qces of a. like Nature, I do ntt prof- 
|K)i)biby .the^fclldwing Schedje to have regi- 
^red,^ as Privncy in > fuch TranfaAions is 
{^eiialiy inoft> Eligible; and having men-* 
^QDcfl ibat in all Cafes it would be of Ser* 
Vice tor fi^ii]li?rD{»b, &c. in the Mann^ 
faeiea£ber prc^ofed,. not only a& it might 
difcover^jlhe teal.lQtcrcft of anyPerfon^ 
Ihe.iEftate in Lands he fliould be about td 
lUi^ofe of, bat (hat it might liikewife in 
Oik of Lofs of Writings by Flrfc, or other 
ipQTitaUe. Accident, be of Ufe by way of 
£vidince ro^ re^^ftabli(h the Title; > 1 would 
tlierafore, adrift, in the Cafe of Mortgages^ 
to ptfeiVeDt the lojurids aiifing from fuch 
Lois, ^at Couotiei^rts of Mortgages, &c^ 
ibnili bt alilrily^ .eicecutfld ; and that ^ 
V. * H Mortgagee 
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Mortgagee "(hpuld always keep an attefte^ 
Copy of his Mortgage Deed in a dlftinft 
Place from the Mortgage Deed itfelf 5 fo 
-that if either the original Mortgage, or 
fuch attefted Copy fliould happen to; be 
loft or deftroyed, the other, which would 
in all likelihood be prefer ved, would be a 
kind of Evidence in favour of a Mortgagee; 
•and *tis? very improbable that they (hoold 
both be at the fame time loft or deftroyed; 
but if it {hould fo happen, the Counterpart 
would be of Service, which with fdme 
other circumftantiai Proof of fueh .Mort- 
gage being fubfiftiRg (and that is generally 
to be had from forrtc Perfon or other who 
is made Priiry thereto) might be a fullicietit 
Teftimonyin behalf of the Mortgagee, and 
annexing the Counterpart- of fuch Mort- 
gage "to thb Mortg^or'3 laft Title Decd^ 
Will,' t^^. -as herein . propofed, may be of 
Service j in this Refpeft.. • If it fliould not 
fee approv'd of to r^ifter Deeds, fif^/'m 
the Manner herein recommended; it would 
fee proper* for all Perfttns; aSf weir Mortga- 
gors aiKi. Mortgagees^ as others, who have 
any Eftates in^ Lands, .&r. to keep' true 
Copies I or AWtoaAs of their Titie Deeds 
and Reeel^ts^ €gf r. Relative thereto, ^ in fomd 
Place diftin<^ from the Originals: And even 
if a Regiftbr (hould be appointed, -it wdiiiUl 
ht proper 40 ^keep^mefte^Cbpiis 6t trut 
L .r;^.. !^I Ix Abftrajft* 
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«&bfl:rads of fqch tf their Title Deeds as 
•fliall not be regiftcrcd ; for I do not pro- 
pofe that any other Deeds, &c. (hall be re-- 
giftred than what are for the future to be 
made or executed, as it might probably creato 
great Con&fion in Titles to Land Eftates, 
if Pecfons were to be at Liberty to rcgifter 
their old Deedsi, &c. And it may be ne- 
ceflary, in order tojbe %t as great a Certainty 
as Pofiible, againil Accidents that may hap* 
pen to Writings o£ Mortgagors after they 
have difebarged their Mortgages, that Re- 
^conveyances which (hould always be taken » 
(hould be regiftered as other Deeds, &c. 
are prdpofed to be, if the Mortgagor ftiould 
think propers Hovtrover H Regiftring fuch 
Reconveyance (hould.be objcfted to, I can- 
not adyife a Wtter Method for a Mortgagor 
to take for his Safety, . than that he would 
depofite in . the Uan[ds -^f fome Friend an 
attcfted , Copy of fuch- Reconveyance ; 
yrhich in moft Cafe?^ with Proof of Wit- 
jie(res who were pifcfent at, or made ac- 
quainted with^ fuch Reconveyance and Di(^ 
charge of the MortgEigc^ Mrould prevent 
any Injury to a Mortgagor, if be (hould 
by fuch Accident »f(i> lofc bis WriungS. 

'Tis the general Pradtice, when a Pjorf- 
tchafe is corppjieted^ for the Vendor, • un- 
hk he/eotcrs jnto^ Warranty (for th^n h« 
is to keep the Twjfek D^da tci. 4efend tbt 
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Title) to deliver to the Vendee all the Titf* 
Deeds of the Eftate fold > s^d the Vendor 
«;enerally Covenants, that he is feiifed it| 
IFcc of the Eftate conveyed, free from In^ 
cumbrdnces, except fuch as are particula-^* 
rized in the Deed ; and that the Purcha- 
ser fhall bold the fame difcharged of all 
former Ificumbrances, and quietly enjo^ 
l}le fame, and for further Affurance i 
therefore on fuch Sale and Conveyance^ 
and Delivery of the Title T>eed, tis ex-r 
tremely proper, tho* what is feldom done, 
for the &llcr to have a written Account of 
what Deeds he delivers over, attefled and 
figned by the Purchafer: And if aPublick 
llegifter, as hereafter recorrtttitfndedj was 
mftitiited, it would be proper to regSftir 
hdi Particular 5 for as there is no Regifttff 
to difcover What Title Deeds relating td 
Eftates are in Beings or even if there wa$ 
ibch Regifter, unlefs fuch Account itfelf 
be reg^fl;ered, if it (boiild happen to ht 
loft, how ^afy is it for a Purch&fer t0 
fttpprefs fome Deed very Material, perhaps 
^e only Support of the Title ; and that 
liichDeed was ever delivered, without fuch 
l^articular as above, in many Inftances, it 
iBiay be itnpCifSble for a Vcntlor or his Re- 
l^rfifeotdtive to give fulBcient Evidence of j 
mA the PoiTchafer may by fuch cOliufive 
M^B wtdktn theTitlei and let iii ari«- 

other 
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etfibf FittcM to Mcover t&e Eftate, tirhidi 
It may nor be in the Po^r of the Vehdot 
to prevent, for i/viartt of fuch Deeds fd 
ta'pptifM^ M be niay never be able to 
f>rove that they fubfifted and were deliver^ 
edi and dfter fach fraudulent Suppreflion^ 
md fufieririg a Perfon not intitled to th<$ 
^(bte fo o6lFufively to recover it, the Seller^ 
or his' RepiYfentatives, if they are of Atnli^ 
ty, may be fued for Breach of Covenant* 
In Cafe of Mortgages, this according to 
the common Practice feldont can happen ^ 
for when Mortgagees take the Title Deeds; 
they always ^ve a Receipt, particularizimg 
rhem to be accountable for them^ and in 
fuch Receipt (hould be tarken Notice of 
every Thing executed or delivered to the. 
Mortgagee, that at the Difcharge of fuch 
Mortgage, or Reconveyance of the mortA. 
gaged Eftate, it may appear whether or ti6 
they are all delivered back; and Mortga- 
gors fliould keep attefted Copies of fuch 
.Receipts iti a diftinft Place from the Ori^ 
ginals,' for fear bf lofing fuch Originals. 

It is likewife proper in all Purchafes and 
Mortgages to require the old Deeds con^- 
^ernirig the Eftate fold or mortgaged for k 
coriliderable Time back, unlefs a new and 
good Title thereto be indifputably raifcd 
.under the modern Deeds, Fines and Non-- 
claim^ Length of Pofleilion, as^ required by 

the 



||i6 Statute^ qF Ximitatioio, . or dth<rwift % . 
for it is pofliblc by a coUui0[ve .SpppreflioQ^ ] 
Concealment or Lofs of m old Conyeyw 
ancc of fuch Efiate, in many Cafes iatire- 
ly to take away the Seller's or Mortg^or'$ 
Title; and it may often happen that Eftatjet 
got by Diffeifin, or wrongful Poffeffion, 
and held without Title, may be impofed 
upon a Purch^ier. or Mortgagee;. and Pur- 
phafcrs, &c. , may he grcsatly injured by 
purchaiing or lending Moi^ey on fuch ba(i 
^Titles.: R)r want of fuch. antient Deeds, 
px <M;ber unqueftionable Title under thofc 
which are to be delivered, it is highly re* 
quifite at the Time of the Purchafe, &c. 
to have a Fine with Proclamations Itvied, 
und ' a collateral Security for £ve Years ; 
and when a Pcrfon is feifed of an Eftatc, 
iX)ncerning which he has not any very an- 
dent Deeds, nor a 2iu)dera clear Title there- 
to under any Fine, or otherwife, it is ad- 
wifable for him to levy a Fine with Pro- 
clamations, in order to eftablifh his Title, 
The above Inconveniences would feldom 
or never happen if all Titles were regiftred ; 
Dcither would Forgeries fo frequently, por 
Concealments, nor Suppreifions of Deeds, 
Wills, &c. to the Prejudice not only of 
fair Purch^fers and Mortgagees, but alio of 
Perfons intitled to Efjkates in Remainder^ 
t>r otherwife 5 as Grantees, Cefiuy, que Truji^ 

Cejtuy 
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Cejhiy que TJfe^ by Dcvifc, &c. who arc? 
often injured thctcby. , 

- It IS not tny Intention to treat of th^ 
Nature of att the various Tenures of E- 
ftaces, or to give an Account of the many 
RefoUitionSj'Detetrninations and Laws re- 
lating' thereto, as are to be colleded from 
the Books and Reports of our Lawyers, 
Statutes 'dnd Records, or the different 
Forms of Deeds ufed in the Acquiiition or 
Difpofition oiF fuch Eftates, but to (hew 
that Purchalers, Mortgagees, and othem 
intitfed under Deeds, Wills, ^c. to Eftates^ 
as our Laws now (land, may be often in- 
jured through Concealments, SuppreflionSy 
and Forgery of fuch Deeds, Gfr. and thi| 
Nedeffity of an* Amendment in fuch our 
Laws in this Rfefpedl, and to foppTy, if t 
could, in fome Meafure, this Deficiency ia 
them, which 1 haife endeavoured at, by the 
Obfe^vations I have made, and niy Scheme 
1^ a^ A£l hereto added, and to give fome 
few Rules for the better Security of Pur- 
chaifeirs. Mortgagees and others ; and I hope 
fuch Rules will be of fome little Advantage 
to t*he above mentioned Perfons, for whomi 
they were chiefiy intended. I am^ ferifibld 
that Perfons guilty of Suppreffions and 
Forgeries, as well as Concealments of 
DeedSi f^f. are punilhable, but their Pu- 
^(hment caa be no Satisiadion to Perfomt 

i who 
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fsho sure to Jl^fe their ^ft^es or Mpncjr by 
ifuch Supprcffion, &c. ,wa|hfir ^aro fyqi^ 
Vnnr^taea^ ^Sacicat to, gu^d agai^ft ]tbe 
Injufi^, whi(^ I hia^ i^wn fifch Pe|t«' 
iifxas to.be lijible to tbefeby^ ^or ,fl|c;b,<k:!9^ 
cealoicntj ipay.not l?e maHiO^"^ ^jjfeii 
^d Supprcffi9n8 ai^fl Foigcries ipay np^ 
be fo.fecret, tl^ in foine |i;uViqces,it ni^y 
be impof&blc to ^i^cover t^m'; qit p^rbapv 
ifuch Sapprefliqas or Fprgeriestip^ aot b* 
known dU it may be too.lat^ ^ (be Peribne 
injurcfi to have' any Rdjef, perhaps Qot.-t^ 
atter,the pi^th of the Perfqqs^gjijulty; t^fc^t 
of, and .o/ten not at all, iBift id\ tlje/b 
iVfifchiefs ,w^uld be intijelypievcijtf^, af all 
pieeds, excgjt Mor^agpffi ^/:.'. W»WitO:,bll 

ijegi Vd^ 19" t^e. ^nj5i?r l^^esifter , Kegs?** 
ipended, ai?|d Mprtga^^grs vffrfi tp .Ik .pa* 
n»(lie,d for rFtauds, as Jserein .ip$fltififl^^, 

And, I IjUwb^y.MroU.W.t^t; X.fe^ycjtesM 
propoifgd ftp . tbis'^ ^ubjcdt, w^kh , f^nm\$ 

die<L«5ifl^re. • t 

At f i!ft„jin.A Scibcroe of.-tbis e»|5fifiiye. N** 
tore, It js^npt;Hkcly fljgtqvpry pJpppr.Rct 
gulation^ipuJd be t^l^gbt, ©f ,ajid sidjij^fte^j 
put i^nae ixii|fl er(;:ape.Noti(;e} other pr^M^ 
jmd necf^ry Clatjifes will undoubt()dly:oQqif 
^q olners,; and what (hall be (lill yffiia^ffg 
pjay', as , 'fji<^ Defed ..fl)?ll i?e^ .difcQVer^ 
j&pm tiiqjc i^Oilpmc, jjc .?a%f liippli^d. U 
.1 will 
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will give mc great Pleafiire if my Endca- 
Voar ihall in any Degree ahfwer the de- 
fired Endi; from the Frequency cf Mif- 
fbrtuncs of thirKind, 1 have been indticecj 
to ofier my Thoughts on this Occafion, 
and thud having fo far finished virhat I de-' 
figned, I (hall now add a fliort Sketch of 
iiich Aft, which I have in my above Ob- 
servations referred to, and fecommended, 
Tvith a few further occafional Remarks in* 
terfperfcd. 

' It may be inthlcd. Ah A& ^fbr the better 
affuring Eflates in Lands and Heredita^ 
ments, and all Profits, thereout,' to fair 
Purchafcrs, Mortgagees atnJ others, GrafHr' 
Ices ind Devifees of fuch EAates, by regr> 
ftring Deeds, &c. concernipg them ; dtiiit 
may recite that Injuries often happch "to 
Purchafers, ' Mortgagees, Grahttts ind E)e* 
vifees of Eftatesin Lands jnd Her^ta^^ 
ments, through' Oonce^ments, Sbppret^ 
fions, and Forgeries of Deeds, Wills, Judg- 
ments, &c^. afFefting thetn, ^ fd ^that the 
iame are often -fold and nfiohgageJ without 
a proper Title thereto in the Seller or Mort- 
gagor thereof, and fometiniefi {Ubj^i'itii 
former undifcovcred IncumferdnceS i" tintf 
that feveral f^erfons -have been uhjuftly' de- 



prived of the feencfit of fiich Eftatcs, whicif 
they have-Been well intftled to, for waiit' 
6f a publitk -Regifter for 'the Difcovery tJf 

I fuch 



aft, ti^t frofp.^ i??f^iq JfiiJi^e.Tiptie^at 4^9 
Dl^nfe, -if > .Pialj bethp^ht pfjoper. of 
9ne, or t\s(0 Yea/s^[ fhat ip-.jljfi imcf'va bt^ 

aijd ,'fuSb Aj4(3hiQ?^ ,a»dvAit^^^p§;iipa4% 

Bn^md -and. i6PW« ;aj[ pjftW&t^ ,Regj(^eR 

ftijQulB be k^pi ip.V^a^tifHfet&'^V.pf A^ck 
County, ,£ither, in. the, County -Town, oc 
fuch other Town as fhall be thought xxnot^ 
<;on^^ent to 4 ^)i^ j^ |nl^taat&. thetoof, 

(^. ; fe=- ^f ^^ /ra^J^e^) . m ;wh^h ■ RegiftM; 
a^-.D,epds^ >\j4lfe, Judgffleqfs, [fines,., Re- 

m^v^Wm^'^^^.^^^^t Patents 
Mign^enJ^j^^gnpigjiffipp^ p£ ^kruptpy^ 

^cfitds, ;^n4.;a^ 4f tjcfesj Agfeejjienfs and 
,l3'!?3^d?WSfCT>n«,?Py Eft?ite :W- l^nds^ 

^affifefe? t^f6fflfi;^J^*^ft«^Wid„ affe<a«d. 

.£il|c^..»9t;«ttc«dreg..^^,.5^eaj?, {ffldt 

'Su^^i#v^§'^%ibPpl4.^iHnl^ 

KPBKi.if9i''^ift?f...#P* (eithw a^pld^ix^, 

•«^i«i?S4 ^«?IP» :• with thft^§ftHr5,pf .jl^ 
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Deed, &it^. in order to give Petfbns ' cori- 
ircrncd thereabout Notkc that fuch Decds^ 
<®r. haVe been executed ihd made 7 >Whfeh 
'Regifttr (hoilld be o^iy ftt |)ropcr TiAics tb 
bo iflfpfeacd.; Pines, ' Recovefic:), Jud^ 
ments, Rccogttiaaanc^s,; 'Statutes, Decrees^ 
larticukr C^rtfnte fre^ ' tiie ^ Grown ^' Com- 
miflions? bf Harikruptcy and GonveyancAS I 
ioh RecA-d' a!te 4»w entered and inrolled, 
tind TMnf lit feafched for and fecn at theh* 
^oper Offices, a^ likewKe are Bargains and 
%ales in the Obunties where the Lands fold 
lie, or iti cdrtiain of' the Ring's Courts of 
Record at W^Jhmnfttr | ' yet if fuch .Fines'^ 
^c. as WcH' as Bargains and Sales^ 'were to 
13C «giftred'^t fudi pn>licfc' Regifter-Offic© 
liCTein 'propbftd to be kept in the pmpfet 
CoiiWy Wherein the^ l/ShdS cotri^riied 
tiierein ate fetiiatedi' it "ivould fave Pbr*. 
<iiafer9, ;®V: a great deal of Trpulilc and 
Eje^nce.' t Rjt as fdcK 'Fines, '&&. arid 
Bargains and -Sales, ar6 nbw to be drf- 
^DOfered aft^*known at fuch proper 'Officw^ 
I do not-^ropofc -th^ they (hdl beinVa* 
lidated;, if not regiftifedj. as I do Dceds^ 
Wills, ^r. which jcannot now be •any 
\vh6rc '^ifcovered. I only - rfecbmmcnd this 
©ir^aionas to Pines, ^^. for the Eafc df 
^urtbafefS, Mortgagees^ tSc. that * tile Per- 
fcn taking the Benefit of foch * Fines, ^r. 
iliouid** be obliged to regtfter them within 
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.fome limited time ^fter they become of 
Forcq; and Perfqnj? . fhould be at Liberty 
rtp regifter Repeipts for Deeds, Writings, 
^f . concerning i^ch Eftates ; and in fuch 
.Regtfler a IVienioriajl of all. fuch Deeds^ 
"W^llk/GfiT, (hould be rcgiftred, or focb 
i)ce4s, &c. fhouid.bc of no Force againfi: 
a^fubfequent fair Purcbafer or Mort^gee 
for. r valuable Confideratbn, if a Memorial 
of the Deed, ^c. under which fuch fub- 
'feqm^nt Furchafer . or Mortgagee ibould 
dairn, (hould be firft rcgiftrcd i and every 
Will or Dcvifc of fuch.Eftate, contained 
in acsy Memorial' forc^iftred, (hall be void 
as to fair and ^0^^^^ Purchafers ^nd Mort- 
£agees, unlelira/Memoria.1 of fuchWil} be 
regiiked, before a; Menioriat of the Deed^ 
^i:. under which iiich fair Purchafei; or 
Mortgagee (hall claim y and all Perfons wil- 
fully, preventing^. .negle<3:ing or hindering 
the RegiftringTof foch Deeds, G?c. with 
Intent; to defraud Perfons intitled to any 
Eilate thereunder, ihould be liaUe to make 
Satisfadtion to Perfons injured for want of 
fuch Deeds, tSc. being regiftred^ . 

If a Seller, or Mpr^agor of an Eftate, to 
all Appearance havii^gi a £ood Title to the 
Eftate by him conveyed, and .\}^hich he 
would in freality have had, if fome Deed 
or Will, ^c. negljeded tp be rcgiftrcd had 
Dot heen made and executed; and likewifc 

the 
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the I^erfofis^ wilfully preventing, negkA^tg 
or hindering'^ the Regiftrf ng of fuch Deeds^^ 
&r. with Intent to dhcfraqd the Peribns in-^ 
titled torapy JBftate thereiinder, fhoujd be 
all unable to iatisfy the'P»(bns injiM*^ for 
want of fuch Regiftry, it is much lAoce 
reafonable, that tibpfa who wpuW have. bteft 
intitled to the Bepefit fif^chPeed^ &c. 
if they had been re^ftred, ihould loiij^ 
their refpedive loterefts, rather than fair 
Purchafers andJMortgagees \ -and the rather 
for that fjich Deeds, (Sc. <vhich are moft 
likely not to be regiftred in due tioie, arc 
voluntary and free Gifts (for Settlements^ 
Purchafes and Mortgages, on valuable Con*- 
JUderation, will generally be regiftred at th9 
Time of their Execution, or very foon af^ 
ter; and it would be very carele& Manage^i* 
ment if they were not fo regiftered) and 
alfo the rather for that the Perfons intitledi 
to the Benefit of fuch Deed, ^c. are oftea 
ieveral in Number, and fo the better able 
to bear the Bucthefi ; or if only one Perfoa 
ihould be. intitled to the Benefit of fuch 
Deed, &c,: t^ Lofs would be itill eaiier t^ 
him or theni; no Confideratton having been 
given for the faine, than to a Purchafer or 
Mortgagee qb .valuable Coniideration : And 
if a Peirfp^iihould Sell or Mortgage an 
Eftate, whk:}i he had no njanner of Title 

to. 
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R), tbe Perfons «)>^hom ailf fifeofefit ^ 
latereft h pvm hy mf Dktd^^^^^ 
tbc' foch fliould not be t&^fki&'iti 4iie 
time, would ndt be prei^ented i^om Q^cover « 
fajg itj und the pQrch$fcr or M ortgbgee 
having fo paid ihei^ Money on or for an 
Eftate, io which the Selfer or Mortgagor 
had QO Tile, maft look after the ^Sdlli^ or 
fyldrtgagor for their Money; fc^ in this 
Cafe it wooldr be «nreafonafelej thftt Per- 
foos intilled under fbch Deeds, (^c. tho* 
not tegiftred, (houM be iufeiiei^? * 

If a Publick'Regi{fcrlhOiildl3e 
cdi and Titlea regiilred ab«ird!ngly, it 
"mnAd in ailOifts be impo^Iil^e fdr Perfbns 
to- M\ or iBOrtgage any Eftate in Lands^ 
tmlefs they wa*^ kAitled as Heirs at Law to 
the taft Owners, or ot&erwife inthled hy 
Ibn^e Deed or Will, &c. eiecSated by fuch 
Owner, and regiftrcd; for who fach laft 
Owner was, or the laft ilfiGeftor of 6jdh 
Heir ihti^ed^ Wduld -be fcriOWn by fuc^ 
Rcgiflef. Titles gained hy tMkiS^ of 
wrongful Pofleffion would often be prevent^ 
cd by a Regiftcr, as it would^ make Titks 
to Estates better icnoWn : Niidiet would 
Purehafers, &c. be impofed-updri by buy- 
ing ^fuch Eftatesj for by fiich Regifter, with 
the antient Deids, and other Ptoof ef long 
Poflfeflien, or \>j tubfcquent fenwl creating 

after 



after N^"Claim a new Title, U wHf- -bt 
i^a^ly knowa whether fuch Title . vfi$ ^in 
jgiqally wroDgiully acquired, and wb4» «k ^ 

is cleared. '■■.... ' 'yy. ". * 

There is another $pecte$Qf £{^t|B$ \¥(htc)» 
I have. fcarcQ yet naeottop^^ $hp';iUdt 
ihould lilj^ev^iff bp rcgi^ced ^ and tb«(b;ftr4 i 

.E(Ue8..g9!t ly. JSf(Phwtf,':;and. tJiQ.i^ofjd | 

kiiyls <)f Fpitffi^ies } ^4ch Fp^feiturp. i^oiil6 | 

YfU^fi .i jiiWt^d Time be rcgiftred, of bd : 

of .W?!.IFQ«ej s». ag^ft real Purchafers ait ■ 

Mo>tgs(g!9^ .?n valuable CppfideratiQii hft4 
viflg nftj^oiiig? gf (aah Fweiture; -aod 
Perfons' wilfully c^SK^liflg '»i tod: feiKog 
B^l^ filbjeft" thei^tp,/to,deft8iicl P«t<*a- 
ifcrs, Q'tf^ftio|il4,bep»ni(hedfor fucfe Frauds* 
and li(|}^ifo,|Dal<ie.^tisfa4ti<»a.to the-Pcr*^ 

^. injuFfd/ whp^ b* t)e tfed. Pafsbufitt: 

pr, Mort^g$$, or the Peefoa to Wh(}n) fucb 
!E0afe.; waq. lorfesqd $ aodj^^ogni^afipeS)' 
St?tfvrtWjCj^^. Jfof tbq. Performance or J^-; 
toeti} <i'.:my thing at a. future Day, ind 
^i^h bi«d the EKbt^s, of CogoisOrv &c,. 
fli(^]4 1)1 7three lVto»cb$-li^r Forfoitttre o£ 
i^ich C«!e4«tt<w be regjiftwli or be f>£ a» 

Force: agM^ fubirq^Ar: Purcbalcrs,: &ic. 
on. ^^C^nddei^tion ; and Perfpns con- 
cealieg:')!^ ior^ted R«eognizances fi:om. 

Parchjifets;,to(d Mort^gwsof Eftates ti-r. 

aW thBfW>,, cor ipdeeijL. at)^ . Other Rccpg- 

:0» nizanccs. 
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litkattces, t^c. not forfeited, (hould be pa^ 
Ai(habl6 for Frauds and make Satisfa^on 
M <he Party injured, whether be be the 
Purchafer or Mortgagee, or the Pcrfon who 
wasintitled by fucii Forfeiture to the Eftate 
ib StAAi &c. In the Gafes of Infants, and 
Ftoies tovert,; Perfons in Prifon,- out of 
Aie 'iiiand, or of .unfound Mind, they or 
wi* Perfons intitled under them to ^hc 
forfeited Eftate, (liould be - kt Liberty ^ to 
Regifter the fame; fo as to^ t&fcb Advan-> 
tt^ ilhtfreofi'^ at^^any TiAe'^^ilhift three 
Vears after thd Impediments they- x^ttt 
ipider (hail be removed. 
• Where Dfted^^-Wilk, Gfr. Law tn»ie, 
ftfking^Nctkd oiuy in «i general Manner of 
die ^'Lands - therein conbprifed, ^bhder the 
Denomination oiF «H the-tLaiids' or Eilates 
of the Perfon' granting of deVifihg them,' 
qr in any ottci^ general M^nnet^i withdutf 
P^tkufarifing i n wbatCoiinties/ Divifions, 
or Parifhes fuch Lands lie; as m fuch Cafe' 
it may be difficuk^ to difoo^r, W- perhaps 
may ftot fobn be known in what Counties 
the Bftatcs in Lands: or Hefedkaments of 
fijcB Herfons are fitua^ed ; I Wottld thene- 
fore >propofe, that the Perfons 'li^in ted 
tcf . Joeep the Rcgkler for the Gbiirity- of 
MiJdiepxi, (houid keep a diftinA Book, 
in J which fach \P«eds, Grants,. Wills, &c.* 
^-^ '.. .>. .: Granting 



C^famLpg or Devifing fuch Eftate, in Co gc^ 
jDf^l z Manner^ (houl^ be regiftred i and 
luchWilb 4^ould.for the greater Eafc of 
Ftti]phaier^, &c. be regiftrcd in the feve^ 
ral aifd tffpQ&lvc Ccjni'ntiqs in which thp 
"jBibtes ti^rein comprifed under fuch ge- 
neral Words ihall Ue^ as they (hall be from 
tiove to time difco veered; tho* indeed for 
this, if they ^re regi^red in Middlefex^ there 
,18 no great NeceSity. 

As on Accpunt of Secrecy, Mortgages 

Are not by t^bis Scheme to be regiflred, )[ 

would propofe, that if any Perfon fhould 

Sdl or M^r^g^g^ ^^h Bftate, as is above* 

^^nUooed, when It is fi4b]e(St and liable to 

P^y ctri^f Ipcvimbr^nce, without difcaver* 

wg type, (afxie to^ fuch £i)b^quent Purchafer 

<)r jVIpctgagee, he ;(hould not only forfejc 

;i)is Exjajty. of Redemption, hut be puni(h- 

xd fa|y FUie^nd long imprisonment at leafi^ 

. ^ conYi4e4. on Indi<^picnt or Information, 

unlefs fuch Seller or ^rt;g^gqr (hould 

y^itl\ici ope l^opth after Demancl made in 

.Writing jgfyr off the Principal and In- 

rtercft Mc^ney to fuch Purchafer or Mort- 

g^C) oj^ ^^ir Reprefentatives in titled 

..tt^ereto^ or other^ife fatisfy them; and I 

4hink m juftice a (evc^er Puniflbment is dije 

to fuch Fraud j for it, is equal to privately 

llottbing fuch Purchafer or Mortgagee of 

. ' k ' • fo 
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fo much Money; and in Striftncfs the 
Piinifliment (hould be the (ame in one^ 
Cafe as in the other: And Sellers and 
Mortgagors wilfully and knowingly Con- 
cealing from a Purchafer, &c. any Deeds, 
&c. afFeding his Title, fliould be punifti- 
cd for fuch Fraud by fome Fine, even 
where a Purchafer or Mortgagee {hall be 
fatisfied, if by fuch Fraud they were in 
danger of lofing the Confideration Money 
advanced by ,thcm, {viz.) if the Eftate 
conveyed or fecured to them was not at 
the time it was fo conveyed and Secured, 
fufficient in Value to pay off the prior In- 
cumbrances thereon, as well as the Money 
advanced by fuch fubfequent Purchafer or 
Mortgagee; for in fuch Ckfe tKo' a Pur- 
chafer or Mortgagee (hould be -fatisfied, 
I think, in order to prevent* all Frauds of 
this kind, fuch Seller or Mprtgagor ndt 
difcovering a prior Incumbrance which fe 
knew of, even if he made Satisfadliori, 
{hould be puniflied, tho* not fo feverely 
as if fuch S^tisfaAion fbould not be made ; 
and Perfons concealing and fupprefling 
Deeds, &c. to the Injury of Purchafers, 
Mortgagees or others, wilfully and know- 
' ingly, {hould be puni{hed in fome Manner, 
if not equally with Perfons foiling fuch 
Deeds, &c, for the Crime is in many 

Cafe* 
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Cafes of the fame ill Confequence; and 
PuniftiiDcnts for thefc Frauds would be 
proper to be enforced by Law^ if a Re- 
gifter (hould not be thought neccffary. 
And prior Mortgagees not entring, claim- 
ing, or bringing Ejcdments to recover. Pof- 
feffion of die Lands mortgaged to them, 
within five Years after a Fine with Procla- 
inations levied to a fubfequent Purchafer 
or Mortgagee, fhould be barred thereby, 
except Infants, Women Covert, Perfons 
in Prifon, out of the Kingdom, or of un- 
found Mind ; and thefe (hould have five 
Years after their Impediments removed to 
purfue their Claims, as in the Cafes of 
N^n-daim under the Statute of Fines 
above mentioned ; and fuch Entries, Claims 
or Ejectments, or Notice thereof, {hould 
Jje regiftred in the County in which the 
X»ands claimed (hall lie. The Reafon why 
I propofc that Fines only fhould bar .prior 
Mortgagees, and not Mortgages made by 
any private Deed or Conveyance, is on 
Account of the publick Manner in which 
.fuch Fine3 . with Prqclaniations are levied, 
fo that a prior Mortgagee not knowing 
thereof, or neglecting to make his Claim 
or Entry, or to bring his A(9:ion, is very 
ixiuch to be blamed, and certainly ought 
rather to fuffer than a fybfequent fair Pur- 

K 2 chafer^ 
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• chafer, ^c. without No^ of jhcli MHrti 
gage } and by this Mcthoa fobftqitent Pur^ 
chafers, G?r. trould be fh fotat . Degr*8 
fafe, and not the leaf): Injury be dohe to S 
j)rior Mortgagee without hii own Negll^ 
genccj and Mortgagors or Vendbh wi>A 
folly concealing from a Rirchafer dt Mbri-fc 
gagee Aftions brought agaihft them for t!i6 
rccoverihg of Eftates they arc ^bout ift 
fell or mortgage, (hould be puniAied fb^ 
fuch Fraud ; and fuch Adions, as well ai 
ihofc commenced againft the Heirs artd 
Devifees under the Statute of 3 ^. ^ jkf. 
cap. 14. (hoald be rcgiftrcd in eVery Couj>- 
ty, in which the Perfon briiigihg fuch Ac* 
tion (hall know at the Time of fridi ko 
tion brought, that fuch Hth*, &c. has knf 
Eftatc to be liable to it^ or in fomc oni 
general Office for fuch Purpofe ^ ai iRsit* Itl^ 
ftance, with the Pcrfons appointed to fcec^ 
the Regifter of the County of Middkji^^ 
6r fuch other Perfon as Ifliodld be ap*- 
jprovcd of. . 

Mortgagees in all pofiibk Catfes fhbutH 
be obliged to keep iii their Qiftody thb 
Title Deeds of the Eftate lecuried to them, 
and a Breach of the Oath or Affirmation 
of late ufually taken by Sellers and Mort- 
gagors of the Eftates in Lands and Here- 
ditaments, that the iame arc free from In*- 

cua^brances, 



tidned vA fc^ OjRh dr Afflntudon, fluMild 
bb pCinUhable al Petjury now i» by Law^ 
Fbrhflps if Mortgagor! were obliged to htff* 
eae Part of their Mortgages escecttted M* 
tildccA tti the kft Deed or Will nnder t^idl 
tliey ^laim thcit litter with an Indoriei 
iftent <!nd the Ba&k of foch Deed, &^. t6^ 
I^A-ribg t6 fuch Moftgage, effecmlly in «fi 
Ofet Whet^ the Title Deeds do fMt gt» 
t^ith tht Mortgage, %ind cvm w^ne xhgf 
1^, It Wdttld be « good Riile, ihat one Part 
bf due Moirtgag^ fhould Ift fo aantxedi 
tali Tf^ihtnaun^ 1\ith Deed^, or Eraiit^ ot 

fiMiorfemef* with IntfeiA to definsl^ iiotdd 
bb feft^Miy potniiiftUb. 

&iiimi^is ihoaid iikewifc be li^bie to 
the itxeio PtiiMihmetit bf Fine aftd UffptU- 
iR>nineiift, if £onviSled in the fsraM; Mantti^ 
iis Gibb^e, ib R^tioti to :Sfet)ers and Motft^ 
gagors of Eftates in LandS) t^, «if felKtyg 
br tnortgagitig ftth £ftdti«, after hatihg 
>e(ril^}ly and knowingly commiWdd aft AA 
of Batift^l>t^, ^jthbitt 4}fi}o^i^ thfe 
fame to the Parchafer or Mortgagee} ati4 
■Sales or Mortgages made to fair Paroh^ers 
or Mortgagees on vatuabte Confideraiioite; 
without any Notice of i&ch Seliers dt 
Mortgagors having Commiscejt any Al% 'of 

Bank* 
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Bankruj)tc!y, or being in infehF^ik:Giidim- 
ftftDCCS, fhouid not be iinpeactll4 ; and in 
order to make £u(;h Purcbafes^ tSc. valid^ 
Purchafers and Mortgagees (hoold advance 
their Confidcration Money* iQ the Prcfcnce 
tif two WitnefTes^ who (hoald atteft:the 
Receipt thereof ; and fuch Parcbafer, tSc. 
if living, and thereto lawfully, reqiured, 
Ihould fwear, or if a Quaker make. hi$ 
folemn Affirmation, that he had i>ot any 
Notice of any hOi. of Bankruptcy ' cpm-p 
mitted by the Perfon who had Xold or 
mortgaged fuch Eftate to hiiQ^IOrof his 
being in infolyent CirciXmftanjges : And iC 
fudi Purchafer, ^c. be dead, , thca k ipuil: 
lie on the Creditors to prove fqch Notice 
was had; and in aU Cafes, as well a^ that 
of Bftf^kruptcy, fufajfequent Purchafers, Gfr. 
ihould be . obliged to pay their Money iti 
the Prefence of two WitnefTes, wHo fhould 
atteft the Receipt thereof ;. and nothing 
but Rejziflring a Memorial of a former In-* 
cumbrance, Deed, &r. fliould be equal to 
a Notice thereof; and Witnefles attefting 
Receipts of Money falfly (hould be puni(h-p 
ftble. 

Perfons offering falfe Deeds, ^ Wills, £<f^. 
to be regiflred, and Regifters making falfe 
Entries, or forging any Regifter^ Gfc. 

':ibQuld be ieverely punifhed. The Rer 

gifter, 



gifter,- and,^ Deputy or Deputies, (hould 
be fworn t6 Secrecy, and the faithful Exe*- 
cution of their Office, as well as find Se- 
curity fcr fuch their Secrecy and faithful 
Behavior, and be piiniihable for Perjury^ 
-as the Statutes now in Being agairtft Per- 
jury diredl j and the Breach of an Oath 
or Affirmation in all other Oifes, whicli 
fhall be lawfully required and adminiftred, 
for the Execution of this ^propofed Aft], 
either as to Witneffing, Regiftring Memo^ 
rials, (which (hould be done in the fan>e 
Manner as in the Counties of 27?ri6 and 
Middle/ex) or for any other Purpofe,. in 
which an Oath or Affirmatbn fliould bfc 
thought proper/ to be directed, flioufd'-be 
punifliable in the fame Manner. And all 
Forgeries againft the -Iftteht of 'this Ad 
ihould be puniAabW. 'And the Regifter 
fhould be paid for fciitting Menaorials as 
in the Counties oi York arid Middtefix-: 
And fuch Regifter for each County- fhould 
keep a proper Book, diftinguifhing each 
Farifti, Townfliip and Place therein, in 
which he • (hould diftin<ftly and alpha- 
betically enter the Names of the Partieis to 
-all Deeds, Judgments^ -{sfr. concerning the 
Eftat^s above, mentioned, and regifter all 
fuch Deeds, &c. (except fuch Leafes and 
Mortgages as aforefaid, if the Regiftring of 

fuch 



fttck {hould not \fc approved of): Aii^ 
ttbe Books kept by fuch Regiilpr ihould lp|l 
delivered yearly to die Cu^oi Bo/ukrt^, of 
to fome other proper IPerfon o^ Perfbn^ 
or into fome proper Place where they may 
i}e preferved, and from Time to Time ipr 
/pe^ed. And the Regifter of fuch general 
pubiick RegiiUr-OfBce in each County 
flionld be appointed by the King^ i^^4' 
Chancellor, or defied by the fub^Untiail 
Freeholders of the County, as in Torkjbire, 
iOr in fuch other ^fanner as (l^ould foe bei^ 
approved of. And fpch R^ifter, bis De* 
|}uty or Deputies, %>uld take the Oatl\s 
Msi Alle^nce jipd Snpceipacy, and ^fecmp 
the SacTMnent according :to the Church qf 
fEngland within three S^^^nths ^fter h^ 
^dion: Ai^ ff^ the |3ette;r Regul^^tion qf 
fuch (^ce as to the Forfeiture of the 
Regifter, or ht$ Dc}>uty or Deputies, op 
Misbehaviour, the Method of taking ^ 
^curity, what is to ^ done on fuch ^- 
j^ifter's Death, the Method of rqgiftring 
Memorials, with the Penalties inflidted in 
x>rder to make fuch Rqgiiler and Deputies 
better aDfwqr the End intended, propqr 
Claufes may be taken firpm the feyer^^l 
Statutes of 2 Ann. cap. 4. 5 Ann. fn^^ 
J 8; 6 Ann. cap. 35.7 Ann. cap. 20. aod 
8 Geo. 2. cap. 6. appointing, and fromTid^e 

to 
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J> Time regulating the Rcgiftcrs in thd 
lountics of Xork and Middle^. And 

jioft of the different Softions in thefe Sta- 
tes, as they are already drawn, and from 

'^ Experience perfcAed, would be of Ser- 
jlcc, and agreeable to the Scheme I have 

tcommended, if put together and redu- 
^»d into one A6t, which niay be done 
qmthottt the Icafl Difficulty, from the Sta- 
^ lutes themfelves, or Mr. Gifs j^ridgment 
'^^rcof, under Title Regtfier, where they 



P^ltoay be feen in a much (horter View. 

T'feut for a more exadk Plan of foch Aft as 

-is hereby propofed, I would recommend 

^the 8 Geo. 2. cap. 6. (which as it is the 

ylafl, fo it is the moft compleat of the 

^^Kind) having Regard to the other Afts, 

^ and fuch Alterations as are herein pointed 

^ out in Relation to regiftring of Det:reeSy 

^ Patents, Records, A&ioas, ForfeitoM^^ 

^ Eftates and Recognizances, Copyhold and 

' Leafehold Intercfts, Mortgages, Wills, 

f Fines and Bankrupts ; and the other Far- 

' ticulars above in this Sketch of an A& 

' mentioned ; which Alterations may be en- 

aAed by a few additional Claufes; and 

fuch Statute of 8 Geo. z. may eafily be 

made conformable thereto. Thus I have 

thrown together what occurred to me on 

i this Subjeft, as what I thought might be 
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of real Service to Purchafers and Mortga- 
gees of Eftates in Lands and Hercdits.- 
ments, and others^ Grantees and Deviieec 
of fuch Eftates ; and fubmit it to fuch 
CorredtionSy Additions and Alterations^ as 
fliall be thought proper. If the Parlia- 
ment fhould take this fo neceiTary and ini-:. 
portant SubjeA into their Coniideration^ 
I do not doubt but the Inconveniences 
above mentioned will in a great Meafare 
be remedied : And to promote Tuch PabV 
lick Service was what I have aimed at in 
Fuhliftiing my Thoughts on this Head. 
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To the READER. 

« 

The bfe. is fftqnendy ufed henin to prtvcnt a Rcpeti- 
lioii of the fiune Words ; when it is placed after Bit^ir or 
Fmrcbafer^ it fignifies M^rtgagm wfaeii after SiUer, it 
meuis Martgafttr ; and when after die Words Deeds or Wills ^ 
it means €dl mer Difpofitimu^ hftrunUnU or Records offering 
Eftates in Lands and Hireditaments ; in other Places where 
it is ufed it may eafily be known what it includes by the 
Reft of the Sentence in which it b in(erted.— — — — For 
Mortgagor all through read Mortgager, Page 7. Line 6. 
after accrued pot a full Point. P. 8. at the Bottom of the 
Margin dele Wood's Inft. P. 24. L. 5. the Word Purchafers 
ihould begin a frefli Sedion. L. 16. ft)r do read to. P. 28. 
L. 21. for Umted read hinted. P. 31. L. 22. read tbo 
Heads. P. 35. L. 3. for Mortgages^ Jffignments^ read Mort* 
^gage Jffignments. P. 42. L. 3. after the Word Covenants, 
read if the Eftate /kould ha*ve been frenjioufly mortgaged to 
ihe fidl Value. P. 46. L. 26. for // read are. P. 47. 
L. 17. dele imr/. P. 49. L. 30. dele&r. P. 52. L. i. 
after 7i>/r within the Parenthefis, read on <which Account at 
it may he dangerous for a Purchafer or Mortgagee to he nvith- 
out the Title Deeds ^ the Covenant of Warranty may he ohjeSled 
to, which did not occur to me when I recommended this 
Covenant in P. 39. P. 57. L. 4. inftead of this Kind read 
of the Kind I have mentioned. 
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